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Pursuanto theauthorityvestedn the CannabiControlBoardby Section13, 85,87,89,91, and
131 of the Cannabid.aw, Chapterll of SubtitleB of Title 9 of the Official Compilationof
CodesRulesandRegulationf the Stateof New York is herebyamendec&ndnewParts118
119,120,121,123,124, 125and131areaddedo beeffectiveuponpublicaion of a Notice of

Adoptionin theNew York StateRegisterto readasfollows:
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Thetitle of Chaptenl of SubtitleB of Title 9 of the Official Compilationof CodesRulesand

Regulation®f the Stateof New York is herebyamendedo readasfollows:

Chapteril. [[HeadingOmitted]] Adult-UseCannabisMedical CannabisandCannabinoid

Hemp

A newPart 118, titled Definitions, is addedo readasfollows:

Part 11871 Definitions

§ 118.1Definitions.

@) Forthepurpose®f this Title the following termsshallhavethefollowing meaning:

Q) Adult-useontsite consumptiompremisesneansa placewherethe consumptiorof

cannabisccursandshallbe eithera consumptiorfacility or anexceptionarea.

2 Advertisemenmeansadvertisemenasdefinedin Part128 of this Title.

(©)) Advertisingmeansadvertisingasdefinedin Part 128 of this Title.

4 Aggregateownershipinterestmeanghetotal ownershipinterestneld by thefollowing, or

anycombinaton of thefollowing:
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() alegalentity andanylegalentity or individual in its multilevel ownershipstructure;

(i)  anindividual andthe spousedomestigpartner civil unionpartnerchild, sibling, or

parentof suchindividual; or

(i)  alegalentity andanyindividual with controlover suchlegalentity.

(5) Applicantmeansapplicantasdefinedin Article 1 of the Cannabid.aw.

(6) Article 13-E Smoking/Vapingxceptionrmeansa public healthlaw section1399-Q
exemptedn-site consumptioriicensethatdoesnot authorizethe licenseholderto engagen the

retail saleof cannabigproducts

@) Artificially derivedphytocannabinoigneansa phytocannabinoithatis createdoy a
chemicalreactionthat changeshe molecularstructureof any chemicalsubstancelerivedfrom
Cannabissativa.Artificially derivedphytocannabinoidloesnotinclude:(i) a naturally-occurring
chemicalsubstancé¢hatis separatedrom Cannabissativaby a chemicalor mechanial
extractionprocess(ii) phytocannabinoidthatareproducedoy decarboxylatiorof the

p hyt oc an meapedtivanaturallyoscurringcarboxylicacidform without the useof a
chemicalcatalyst;(iii ) any otherchemicalsubstancédentified by the Board; and(iv) synthetic
tetrahydrocannabinolsot derivedfrom the cannabiglantalreadyprohibitedasa Scheduld

ControlledSubstancén section33060f the public healthlaw andprohibitedin paragraph{5) of
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subdivision(e) of section1236 of this Title.

(8) Attractiveto individualsundertwentyonemeansattractiveto individualsundertwenty-

oneasdefinedin Part 128 of this Title.

9 Biodiversitymeangheinter andintra speciesvarietyin the naturalworld andwithin

ecosystem$o maintainbalanceandsupportiife andsustaintheresilienceof biotic andabiotic

systems

(100 BoardmeangheNew York StateCannabisControlBoardasdefinedin Article 1 of the

Cannabid.aw.

(11) Bonafide labor organizationmeansalocal laborunion:

() thatrepresentemployeesn this statewith regardto wageshoursandworking

conditions;

(i) in which officershavebeenelectedby secretballot or otherwisein amannerconsistent

with federallaw; and

(i)  thatis freeof dominationor interferenceoy any employerandhasreceivednoimproper

assistancer supportfrom anyemployer.
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(12) Brandor Brandingmeansbrandor brandingasdefinedin Part 128 of this Title.

(13) CannabisAdvisoryBoardmeangheNew York StateCannabisAdvisory Boardas

establishedn section14 of the Cannabid.aw.

(14) Cannabisflower productmeansanyform of cannabigproductconsistingoredominantly
of theflower, buds,andleavesof the cannabiglant,includingtrimmingsthereof,intendedfor

retail saleto consumers

(15) Cannabismerchandiseneansa consumegoodthatdoesnot containcannabisand
includesor displaysa brandof alicensee Cannabisnerchandisés anadvertisemerandmust
comply with Parts128and129of this Title. Cannabisnerchandisenayinclude,butis not
limited to, clothing, hats,pencils,pens keydains,mugs,waterbottles,beverageaylasses,

notepadslanyardsor cannabigparaphernalia.

(16) Cannabisparaphernaliameansanyequipmentproductor materialof anykind whichis
primarily intendedor designedor usein the preparationconsumptionor storageof cannabis

products

(17) Cannabiswastemeansll cannabisyproduct,scrap harvestectannabisandcannabis
infusedproductsnotintendedfor saleto aconsumer distributionto anentity licensedor

registeredunderthe Cannabid.aw.
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(18) Canopyor cultivationcanopyor canopyareameansanareato be calculatedn square
feetandmeasuredisingclearlyidentifiableboundarie®f all areas(sjhatwill containnon
immaturecannabiswhich excludesseedlingsr smallclones including the space(syvithin the
boundariesCanopymay be noncontiguoushut eachuniqueareaincludedin thetotal canopy
calculationsshallbe separatethy anidentifiableboundaryincluding, but notlimited to, interior
walls, shelvesgreenhousevalls, hoophousewalls, gardenbencheshedgerows, fencing,garden

beds,or gardemnplots

(19) Canopytier or tier meanghelevel of cultivationcanopyin which alicenseds permitted

to cultivatewithin minimumandmaximumsquaregootagerangesasdefinedfor eachlicense

type.

(200 CashmeandJ.S.currency certifiedcheck,moneyorder,electronicfundstransfer bank

officer'scheckor draft, or acheckdrawnon anaccount.

(21) Certificateof analysismeanscertificateof analysisasdefinedin Part 130 of this Title.

(22) Civil practicelaw andrulesor CPLRmeansChapter8 of the Consolidated_awsof New

York.

(23) Collectivemeansanapplicantor licensegrantedundersection70 of the Cannabid.aw

andorganizedoursuanto subdivision(h) and(i) of section123.13of this Title.
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(24) Communitypoard meansanadvisorybodyoperatingunderthejurisdictionof the New
York City governmentcomprisedof membersappointedoy their respectiveboroughpresident,
havingthe primaryfunctionsof assessinthe needof andadvisingelectedofficials andlocal

governmenagencie®n mattersaffectingthe socialwelfareof their districts

(25) Concentrateor "Concentrateccannabis"meansconcentrateccannabisasdefinedin

Article 1 of theCannabid_aw.

(26) Consumptiorfacility mears anadultuseon-site consumptiorpremisesat which boththe
consumptiorof cannabigroductsandtheretail saleof cannabigproductsto consumersnay

occurandis eitheralimited retail consumptiorfacility or amicrobusiness

(27) Consumedr consumptioror consumingneangheinhalation which includesbutis not
limited to smokingandvaping ingestion application or useof cannabigproductsmedical

cannabisandcannabinoichempproducts.

(28) Control or controlling interestmeanghe authorityto orderor directthe management,
operatios, managerspr policiesof apersonjncluding, but notlimited to, theability or

authority,expressear reservedio:

M) amendor changethe corporateor operatingdentity (e.g.,joint ventureagreemenbr

unincorporatedbusinesstatus)of a person;
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(i)  approveoperatingandcapitalbudgetgor the person;

(i)  adopt,approvepr directfiscal operatingpoliciesandprocedures;

(iv) approvedebtnecessaryo financethep e r sowsts6f sompliancewith operationabr

facility standardsequiredby law;

(V) approvecontractdor managemenf facility services;

(vi)  hireordismissexecutivepersonnel,

(vii)  maintainandcontrolthe booksandfinancialrecordsof the personincluding, but not

limited to, co-signingbankaccountsandthe powerto authorizecapitaloutlaysandspending

(viii) encumbetheasset®f the personby way of mortgageor otherindebtednessnd

(ix)  dissolvethepersonor arrangeor saleor transferof the personto newownershipor

control

(290 Cooperativemeansanapplicantor licensegrantedundersection70 of the Cannabid.aw
andorganizedoursuanto New York StateCooperativd_aw andsubdivision(g) of section

123.130f this Title.
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(30) Correctiveactionplan meansacorrectiveactionplanasdefinedin Part133 of this Title.

(3) Craft productmeansaflower or pre-roll cannabigproduct,or any cannabigroductthat
meetshefi ¢ rdaefsti g rasestablshmedy the Office in futureguidancewhich shallbe

hangdried, processedandmanufactureexclusivelyby:

) alicensedTier 1 cultivatorwith a setcanopytier assetforth undersubparagrapfi) of

paragraph{2) of subdivision(b) of section120.3o0f this Title, andshallonly usecannabisor

cannabismaterialthatis cultivatedby saidlicenseeandnot sourcel from anothercultivator,

processaror any otherlicenseepr

(i) alicensedmicrobusinessf anytype

(32) Cultivationmeangheagriculturalproductionpracticesof soil preparationplanting,

micropropagatiortissueculture,growing,cloning, harvestingdrying, curing,grading,and

trimming of cannabiglantsfor saleto certainothercategorie®f cannabidicenseandpermit

holders.

(33) Dateof expirationmeangateof expirationasdefinedin Part 128 of this Title.

(34) Debarmentmeangdebarmenasdefinedin Part133of this Title.

(35) Edibleor CannabisEdible Productmeansedibleasdefinedin Part128of this Title.
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(36) Electronicsignaturemeansanelectronicsound,symbol,or processattachedo or
logically associatedavith anelectronicrecordandexecutedr adoptedoy anindividual with the

intentto signtherecord

(37) Employean chargemeansanindividual twenty-one(21) yearsof ageor olderat
managemernievel designatedby aretail dispensaryo beresponsibléo performor oversedhe
performancef thetasksin section12310 of this Title andany othertasksrequiredby the retail

dispensary

(38) ExceptionAreameaisan adultuseon-site consumptiorpremisesat which the

consumptiorcannabigproductsmay occurbut theretail saleof cannabigo consumersnay not

OcCcur.

(39) Extractingmeangheproces®f concentratingr isolatingoneor morephytochemicals

including, but not limited to, phytocannabinoidandterpene from cannabis.

(400 Exit packagemeansexit packageasdefinedin Part 128 of this Title.

(41) Financialinstitution meansany bank,mutualsavingsbank,consumetoancompany,

creditunion,savingsandloanassociationtrustcompany or otherlendinginstitutionunderthe

jurisdictionof theNew York StateDepartmenbdf FinancialServices

10
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(42) Financialinterestmeansanyactualor futureright to ownershipjnclusiveof all restricted
stockunits, options,warrantsor any otherinterestthatcanbe convertednto a shareof voting
stockor equityinvestmentor compensatioarrangementvith anotherperson geitherdirectly or
indirectly, throughbusinessinvestmentspousedomesticpartner parentor child; provided
however that with respecto acompensatiomrrangementhe compensatiomxceedshe greater
of: (i) 20%of revenue(ii) 50% of netprofit, or (iii) $250,00Q overthe courseof a calendar
year. A personwith afinancialinterestdoesnotincludea passivanvestoror salariedemployee

earningincomein excesof the compensatiofimits setherein.

(43) Financiermeansany personptherthanfinancialinstitution,thatprovidescapitalasa
gift, providesa grant,or lendscapitalpursuanto a securedr unsecuredinancingagreement.
Agreementwill beassessetdasedon currentandfutureright to ownershipor intereston the
licenseejncluding butnotlimited to, interestin the eventof default,bankruptcyor
reorganizationA financiermay notreceiveanownershipinterest controlof thebusinessor a
shareof revenuen excesof thegreaterof thefollowing overa calendaryeatr (i) 10%of gross
revenue (i) 50% of netprofit, or (iii) $250000 grossprofits or netprofits; a profit-sharing

interest or apercentagef the profits in exchangdor agift, grant or loan.

(44) Fine Particlesmeanparticlesor dropletspresenin air thataretwo andonehalf microns

(2.5um) or lessin width.

(45) Flavoredshallmeana cannabigproductwith adistinguishabl@asteor aroma otherthan
thetasteor aromaof cannabisimpartedeitherprior to or duringconsumptiorof suchproductor

acomponenpartthereof,including,but notlimited to, tastesor aromagrelatingto specificfoods
11
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or beveragesr any concepfflavor thatimpartsatasteor aromathatis distinguishabldrom the
tasteor aromaof cannabisA cannabigproductshallbe presumedo beflavoredif alicenseeor a
I i ¢ e mgemtoe @mployeehasmadea statemenor claim directedto consumer®r the public,
whetherexpressedr implied, thatsuchcannabigproducthasa distinguishale tasteor aroma
otherthanthe naturallyoccurringtasteor aromaof cannabisA cannabigproductshallnotbe

presumedo beflavoredsolelydueto the cultivar usedin the product.

(46) Generalusepesticidemeangyeneralusepesticideasdefinedin Article 33 of the

EnvironmentalConservatiorLaw

(47) Goodsandservicesagreemenmeangyoodsandservicesagreemenasdescribedn Part

124 of this Title.

(48) Greenhouseneansstructureor thermallyisolatedenclosedareawith rigid walls that
maintainsa specializecconditionedandsunlitenvironmenusedfor andessentiato the
cultivation, protection,or maintenancef plants.lt canincludeadditionalartificial lighting and

climatecontrolsbasedn cultivationtechniquesised.

(49) Groundtransportmeandransportatiorthatis overlandandnot on wateror in theair

with the exceptionof, andfor the purpose®f this Title, aferry.

(50) Harvestbatchmeansa unit of cannabigproducedduringa periodof time undersimilar

conditions,identifiableby alot uniqueidentifier thatallowstraceability.

12
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(51) Hoophousemeansspecializedunconditionedagriculturalequipmentavinga framework
coveredwith demountableon-rigid materialsunsealedrom the outdoorelementswhich allows
for penetratiorof sunlightto cannabiglants specificallydesignedgonstructedandusedfor
agriculturalproduction A hoophousemayincludeup to 20 artificial lights for the propagation
of seedlingsor clones Lights shallmeetphotosynthetiphotonefficacy (PPE)requirementss

determinedy the Office.

(52) Horticultural lighting equipmentHLE) meansanylighting equipmentincluding but not
limited to, fixtures, bulbs,ballastsandcontrolsthatusesenergyfor the productionof seeds,

seedlingsandclonesor the cultivation of maturecannabigplants

(53) Houseof worshipmeansawholebuilding ownedor leasedoy areligiouscorporationas
describedy New York StateReligiousCorporation_aw or usedby areligiouscorporationor
associatiorof any denominatiorpursuanto the written permissiorof the ownerthereof,which
is usedby membersxclusivelyasa meetingplacefor divine worshipor otherreligious

observancepresidedverby amemberof theclergy.

(54) Immaturecannabisplant orimmatureplant meansa cannabigplantwhich doesnot have

aflower or budsthatmaybe observedy visualexamination.

(55) Indoororindoorsshallmeananareawhichis completelyenclosedn all sidesby solid

floor-to-ceiling walls, windows,doors,or solid floor-to-ceiling partitionsandwhich complies

13
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with all applicableBuilding CodeandFire CoderequirementsAreaswhich arenot completdy
enclosedn all sidesby solid floor-to-ceiling walls, windows,or solid floor-to-ceiling partitions,
butarealsonot easilyventilatedby wind or naturalair, may be deemedsufficiently similarto an
indoorareaby the Office afterareviewof the premisesor site plan. Areasdeemedsufficiently
similarto anindoorareaby the Office shallcomplywith requirement®f this Title which pertain

to indoorareasof anadultuseon-site consumptiorpremises.

(56) Indoor cultivationmeanghe cultivationof cannabiswvithin anencloseclimate

controlledstructureusingonly artificial light, heat carbondioxide generatorsand

dehumdification.

(57) IntegratedpestmanagementiPM) principlesmeanghefollowing: (i) identifying pests,

their hosts,andbeneficialorganismseforeacting;(ii) establishingnonitoringguidelinesfor

eachpestspecies(iii ) establishinganactionthresholdfor the pest;(iv) evaluatingand

implementingcontroltactics;and(v) monitoring,evaluatinganddocumentingheresults.

(58) Licensemeandicenseasdefinedin Article 1 of the Cannabid.aw.

(59) Licenseaneandicenseeasdefinedin Article 1 of the Cannabid.aw.

(60) LimitedRetailshallmeanatypeof consumptiorfacility whichis adistinctarealocated

within thelicensedpremisesf a specificretail dispensary.

14
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(61) Locallaw meansalocalrule or local regulationor local ordinanceor actionwhichis
adoptedby the municipalty on mattersotherwisenot preemptedy the Cannabid.aw, provided
however thatsuchlocal law shallnot be unreasonablympracticableasdeterminedy the

Board.

(62) Lot uniqueidentifier or lot numberor bar codemeansanydistinctivecombinationof
letters,numberspr symbols,or any combinationof them,from which the completehistory of
cultivation, manufacturingprocessingtesting,custody distribution or recallof alot of

cannabismedicalcannabigproduct or cannabigproductcanbe determined.

(63) Manufacturingmeango preparetreat,modify, compoundpackageor otherwise
manipulatecannabisr cannabigextractinto a cannabigproduct.Manufacturingshallnotinclude

cultivation asdefinedin Article 1 of the Cannabid.aw, or extractingasdefinedin this Part

(64) Marihuanarelatedoffensemeansanoffensedefinedin: (i) formersections220.03and
220.060f the PenalLaw wherethe solecontrolledsubstancénvolvedwasconcentrated
cannabis(ii) formersections221.05,221.10,221.15,221.20,221.35,0r 221.400f the Penal
Law, (iii) section105.050f the PenalLaw prior to the effectivedateof Chapteminety-two of the
laws of two thousandwenty-oneandthe soleconductinvolvedwasan offensedefinedin former
sections221.35or 221.400f the PenalLaw, (iv) formersection3382 of the Public HealthLaw
prior to the effectivedateasprescribedn subdivisionnine of section222.150f the PenalLaw,
andthe cultivationof suchcannabigplantswassolelyfor personapossessioanduse,(v) Article

two hundredwenty or section240.360f the of the PenalLaw prior to the effectivedateof

15
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formerArticle two hundredwenty-oneof the PenalLaw andthe solecontrolledsubstance
involvedwasmarihuanaandthe convictionwasonly for amisdemeanoand/orviolation, or (Vi)

any offenseidentified by the Office to beamarihuanarelatedoffense

(65) Maturecannabisplant meansa cannabigplantthathasobservabléudsor flowers

(66) Medicalnecessitymeandactorsusedto determinewvhetheror notthe Boardwill granta
licenseto alicenseewhich will resultin providingmedicalcannabigo anunderserved

geographiarea

(67) Mechanicalextractionmeansextractionusingpressureheator cold to extract
cannabinals, andincludesrosin pressesdry ice or othersimilar processeswvithout employing

solventsor gasesapprovedoy the Office.

(68) MixedLight meanscultivationof maturecannabisn agreenhousdjoop-housewith
cannabigultivationlights, glasshousegonservatoryhothousepr similar structureusinga
combinationof sunlightandlighting with all lighting requirementsneetingthe photosynthetic

photon efficay standard$or the mixedlight tier setoutin section125.10f this Title.

(69) Motherplant meansan immaturecannabigplantthatis maintainedn animmaturestate

indefinitely andintendedto be usedfor propagation.

16
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(70)  Municipality or municipalitiesmeansanadministrativeor governingbodywith the

authorityto enactanylocal regulationsn atown, city, or villagein New York State.

(7)) Netprofit meansetincomeaccordingo GenerallyAcceptedAccountingPrinciples

(GAAP).

(720 Nonconsumepackagemeansonconsumepackageasdefinedin Part 128 of this Title.

(73) Nurseryareashallmeananareato becalculatedn squardeetandmeasuredising
clearlyidentifiableboundarie®f all areas(sjhatwill be usedto produceclones seedlings,
immaturecannabigplants,clonedpropagatiormaterial tissuecultureandcannabiseeds
includingthe space(sjvithin theboundariesProvidedthatthe primary purposeof theareais to
produceclones,seedlingsimmaturecannabiglants,clonedpropagatiormaterial tissueculture
or cannabiseedsa nurseryareamay alsocontainmatureandimmaturecannabigplants.A
nurseryareamay be noncontiguoushut eachuniqueareaincludedin thetotal areacalculations
shallbe separatethy anidentifiableboundaryincluding, but not limited to, interior walls,
shelvesgreenhousavalls, hoophousewalls, gardenbencheshedgerows, fencing,gardenbeds,

or garderplots.

(74) OfficemeandNew York StateOffice of CannabisManagemenasdefinedin Article 1 of

theCannabid.aw

17
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(75) Outdoorcultivation meanghe cultivation of maturecannabisindernaturalsunlightand

weatherconditions

(76) Passivanvestormeansa persorthatis atrue party of interestof alicenseewith an
ownershipinterestof no morethan5% percentof the outstandingshareor interestof an
applicantor licenseevhosesharesarepublicly traded 10% of the outstandingsharer interest
of anon-publicly tradedROD licenseandmicrobusiness$icense,or 20% of the outstanding
sharesor interestof any otherentity, whethersuchsharesor interestarecurrentvoting shares,
futurevoting sharescurrentequity sharesor future equity shareof theapplicantor licenseeand
doesnot otherwisehaveany controlor influenceoverthe applicantor licensee Thetotal shares
outstandingpf future equity or future voting shareclasseshallbe calculatedasthee n t ifullyy 6 s
diluted sharecount(inclusiveof all restrictedstockunits, options,warrants or any othe interest
thatcanbe convertednto a shareof voting stockor equity),lesscontingentor future shares
ownedby personav h o financialor controllinginterestin anentity is active. This definition of
passivenvestorshallunequivocallypecomethe definition of passivenvestorfor Partl16and
supersedandreplacethe definition of passivanvestorunderPart116, effectiveimmediatelyfor

conditionaladultuseretail dispensariegyponadoption.

(77) Personmeansanindividual, institution, corporationgovernmenbr governmental

subdivisionor agency pusinesdrust, estatefrust, partnershipr associationpr any otherlegal

entity.

18
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(78) Pestameangodentspirds,insects plants,fungi, bacteriaor otheranimalsor organisms

thatpresent potentialthreator contaminatiorto cannabigplantsandcannabigproducts.

(79) Photosynthetiphotonefficacy(PPE) meanghe measuref photonoutputin micromoles

persecondlivided by thewattsneededo producethelight.

(80) Phytocannabinoisdneangphytocannabinoidsdefinedin Part128of this Title.

(81) Plantprotectionproductsmeangproductsappliedduringthe cultivationof cannabis

includinginsecticidesfungicides herbicidesandrodenticides.

(82) Privateapplicationmeangprivateapplicationasdefinedin Article 33 of the

EnvironmentalConservatiorLaw.

(83) Processingneansamongsbtherthings,blending,extractinginfusing, packaging,

labeling,brandingor otherwisemakingor preparingcannabigroducts.

(84) Processomeangrocessonsdefinedin Article 1 of the Cannabid.aw.

(85) Propagationareameansanareato becalculatedn squardeetandmeasuredising
clearlyidentifiableboundarie®f all areas(sjhatwill containonly immaturecannabisseedlings
smallclonesandbr motherplants includingthe space(syvithin the bourdaries.Propagation

areagmay be noncontiguoushut eachuniqueareaincludedin thetotal propagatiorarea

19
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calculationsshallbe separatethy anidentifiableboundaryincluding, but not limited to, interior
walls, shelvesgreenhousevalls, hoophousewalls, gardenbencheshedgerows, fencing,garden

beds,or gardemnplots.

(86) Provisionallicensemeansapprovalprovidedto anapplicantthat notwithstandingany

otheroutstandingequiremenbr conditionfor licensue, satisfiesconditionsdeterminedy the
Boardto benecessargandrelevantto the particularlicensetype sought which maybe usedby
theapplicantto securealocationin orderto receiwe final approvalby the Board.A provisional

licensedoesnot authorizdicensedactivitiesunderthe Cannabidaw.

(87) Provisionallicenseemeanssomeoneavho holdsa provisionallicense.

(88) Public conveniencandadvantagestandardsmeanstandardsisedto determinewvhether
or notthe Boardwill grantalicenseto alicenseewhichwill notresultin oversaturatiorof adult

usecannabidicensees

(89) Publicyouthfacility meansalocationor structureownedby a governmenbr government
subdivisionor agencythatis accessibleo the public, wherethe primary purposds to provide
recreationabpportunitiesor servicedo childrenor adolescentsf whomthe primary population

is reasonablyexpectedo be seventeerl7) yearsof ageor younger

20
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(90) Recordmeanshooks,ledgersdocumentswritings, photocopiesgorrespondence,
electronicstoragemedia,electronicallystoredrecords moneyreceptaclesgquipmenin which

recordsarestored,or any otherdocumenthatis usedfor recordinginformation.

(91) Registeredrganizationwith dispensingor ROD meansaregisteredrganizatioradult
usecultivator processodistributorretail dispensaryicensedpursuanto section68-a of the

Cannabid_aw.

(92) Registeredrganizationnon-dispensingor RONDmeansaregisteredrganizatioradult

usecultivator, processoanddistributorlicensedpursuanto section68-b of the Cannabid_aw.

(93) Retailadvertisingspecialtyis cannabisnerchandis¢hatalicenseeprovidesto aretail
dispensaryhatis notintendedfor retail saleat the dispensaryExamplesof retaileradvertising
specialtiesncludetrays,rolling papersmats,menucards matchespapemapkins filters,
thermometers;locks,shirts,has, visors brandedsigns,refrigeratorsdisplaycabinetsart, and
calendarsAll itemsshallcomplywith Part129of this Title andcannotbe attractiveto
individualsunderthe ageof twenty-one(21) andall apparekhallbe availablein adultsizesonly.
Themanufactureor wholesalemay addthe nameor addres®f theretailerto theretailer

advertisingspecialty.

(94) Retailpackagemeangetail packageasdefinedin Part 128 of this Title.

21
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(95) Roadmeansanywide way leadingfrom oneplaceto anotherjncluding butnotlimited
to, analley, avenuepoulevard causewaygourt,crescentdrive, lane,loop, place,plaza,
promenadestreetterraceor way.

(96) Schoolgroundsmeansanybuilding, structureandsurroundingoutdoorgrounds,
includingentrance®r exits, containedwithin a public or privatepre-school,nurseryschool,
elementaryor secondans ¢ h olegallpdefinedpropertyboundariesasregisteredn a county

c | e offcdasddined by section409 of the EducationLaw.

(97) Secondarschoolmeansa schoolbetweerthe elementaryschoolandthe collegeor

university.

(98) Seriousadverseeventmeansseriousadverseeventasdefinedin Part 113 of this Title.

(99) Socialand EconomicEquity Applicantmeansanindividual or anentity that:

() is anapplicantfor anadultuselicensepursuanto Part 120 of this Title; and

(i) may beeligible for priority licensingpursuanto Article 4 of the Cannabid.aw.

(100 Socialand EconomicEquity Licenseaneansanindividual or anentity that:
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() meetsthe qualificationsof anindividual from a communitydisproportionatelympacted,
aminority-ownedbusinesswomenownedbusinessa distressedarmer,or servicedisabled

veteranof Part120 and

(i) hasbeengrantedanadultuselicensesubjectto Part 120 of this Title.

(10) SoleControl meansapersonor personsvho:

() has real, substantiglandcontinuingownershipof 51% equity sharein thebusiness

(i) has theright to executeany materialcontracts;

(iii)  hastheability to exerci® theauthorityto materiallyinfluencethe day-to-day business

decisionspperationsstrategicpriorities, capitalallocations acquisitionsaanddivestments

(iv)  hasnotimedor triggeredrecusalprovisionsor sidelettersor sideagreemersgtrelatedto

theirrecusal and

(v) hasanability to directdecisionsyoting or otherwise suchthatno otherpersonmay
exerciseor havetheability to controlthe majority of voting rights or appointor removethe
majority of directorseatsor their equivalentor corporateofficersor their equivalenton the

governingbody.
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(102) Structuremeansanyobjectconstructedinstalledor placedon landto facilitate landuse
anddevelopmenbr subdvision of land,including, but not limited to buildings,fences,

enclosuresindanyfixtures,additionsandalterationghereto

(103) Tincturemeansanonpotableediblecannabigproductthatis a cannabisextractsolution

intendedfor humanconsumptioror ingestion,dissolvedn alcohol,glycerin,or plantbasedil.

(104) Third-party platformor marketplaceor aggregatormeansan entity hosting,maintaining,

or otherwiseprovidinga marketplacer aggregatoservicethatadvertisesmarkes, promotespr

otherwisdists cannabigroducts.

(105) TrueParty of Interest

() includesthefollowing:

@ theapplicantor|l i ¢ e saeprepdetorpartner(whetherdimited or general)member,

managerpresidentyice presidentsecretarytreasurerpfficer, boardmembertrusteedirector,

or any personwith anequivalentitle to eachof theforegoingin any entity in the applicantor

| i ¢ e mwnerghipssructure;

(b) astockholderof the applicantor licensee;
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(© eachpersonthatmakesup the ownershipstructureof eachlevel of ownershipfor an

applicantor licenseghathasa multilevel ownersip structure;

(d) apersonwith aright to receiveaggregat@aymentsn a calendarear,aspartof arisk

sharingor goodsandservicesagreementhatexceedshe greaterof the following, asmeasured

in thatcalendaryear.

Q) 10% of thegrossrevenueof anapplicantor licensee

(2 50% of the netprofit of an applicantor licenseegor

3 $250,000from anapplicantor licensee;

(e apersonwith afinancialinterestin theapplicantor licensee;

() apersornthathasauthorityto or exercisescontrol overthe applicantor license by

controllinginterestor otherwise

(9) apersornthatassumesesponsibilityfor the debtsof the applicantor licensee;

(h) aspousenf anyindividualin clause(a), (b) and(c) herein or
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) any otherpersonthatmay haveadirector indirectinterestasmaybedeterminedn

guidanceby the Office, consistentvith the policiesandpurposeof the Cannabid_aw; and

(i)  doesnotincludeapersonwho:

@ receivegpaymenftor renton afixed basisundera leaseor rentalagreementelatingto
applicantor licenseeThe Office mayinvestigatealandlordin situationswherea rentalpayment

hasbeenwaivedor deferred;

(b) receivesa bonusor commissiorfrom the applicantor licenseebasedonthei ndi vi dual 6s
salessolong asthecommissiordoesnot exceeden percentof the salesof theapplicantor
licensean anygivenbonusor commissiorperiod,unlessotherwisedeterminedy the Office.

Commissiorbasedcompensatiomgreementshallbein writing;

(c) contractswith theapplicantor licenseéo receivea commissiorfor the saleof the

busines®r real property;

(d)  consultsreceivinga flat or hourly rateof compensatiofrom anapplicantor licensee

undera goodsandservicesagreement,inlesssuchcompensatioexceedshe greaterof the

following, asmeasuredn thatcalendaryear

Q) 10% of thegrossrevenueof suchapplicantor licensee
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(2)  50%of thenetprofit of suchapplicantor licenseeor

3) $250,000rom suchapplicantor licensee

(e) is agoodsandservicesrovider, aslong asthe applicantor licenseeretainstheright to

andcontrolsthe businesandsuchpaymentdor suchgoodsor servicesdo notexceedhegreater

of thefollowing, asmeasuredhn thatcalendaryear.

Q) 10% of thegrossrevenueof suchapplicantor licensee;

(2)  50%of thenetprofit of suchapplicantor licenseepr

3) $250,000rom suchapplicantor licensee

() is afinancialinstitution;

(9) is afinancier;or

(h) othersasmaybe determinedy the Office in guidance

(i)  shallsupersedandreplaceall referenceso true party of interestfor Part116. This

definition of true party of interestshallunequivocallypbecomethe definition of true party of
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interestunderPart116, effectiveimmediatelyfor conditionaladultuseretail dispersariesupon

adoption.

(106) Usebydatemeansuseby dateasdefinedin Part 128 of this Title.

(107) Working stockmeangpartof theinventoryavailablefor averagalemandn agiven

periodwhich may bedefinedby the Office in guidance

A newPart119,titled Municipality Rulemaking js addedo readasfollows:

Part119

Municipality Rulemaking
Part 119 Municipality Rulemaking
§ 119.1Preemption and Prohibition s on Municipality Rulemaking.
§ 119.2Authorizations for Municipality Rulemaking
§ 119.3Notifications to Municipalities
§ 119.4DistanceRequirementsand Measurementof DistanceRequirements
§ 119.5Unreasonablylmpracticable; Reviewand Determination

§ 119.6Severability
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§ 119.1Preemption and Prohibition s on Municipality Rulemaking.
€)) No municipalitymayadoptalocal law which would allow anadultuseretail dispensary

microbusinessROD, or on-site consumptioricenseto be:

(1) onthesameroadandwithin 200feetof the entranceof a building occupiedexclusively

asahouseof worship;

(2)  onthesameroadandwithin 500feetof the entranceof a building occupiedexclusively

asaschool;or

(3) onthesameroadandwithin 500feetof a structureandits groundsoccupiedexclusively
asa public youthfacility, if themunicipality hasenactedalocal law pursuanto section119.20of

this Title.

(b) Pursuanto section131 of the Cannabid.aw, municipalitiesarepreemptedrom adopting
anylocal law, rule, or prohibition pertainingto the operationregistrationJicensure or
permittingof aregisteredrganizationadultusecannabidicenseor cannabinoichemplicensg,

including, but notlimited to:

Q) imposng a specialfeethatis specificto cannabidusinessesr thelicenseehatintends

to operatewithin thejurisdiction of the municipality;
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(2) imposng afeeon adultuseretail dispensaryicensesprovidedhoweverthata
municipalitymayimposesuchfeeif the municipalityimposesafee on off-premisediquor
establishmenticensedunderthe StateLiquor Authority pursuanto alocal law or regulation
thatthe municipality enactedorior to thethirty first of Marchtwo thousandwenty-one andsuch

law doesnot conflict with the Cannabid.aw or this Part

(3) imposng afeefor on-site consumptioricenses provided however thata municipality
mayimposesuchfeeif the municipalityimposesa fee for on-premisediquor establishments
licensedunderthe StateLiquor Authority pursuanto alocal law or regulationthatthe
municipality enactedrior to thethirty first of Marchtwo thousandwenty-one,andsuchlaw

doesnot conflict with the Cannabid_aw or this Part

4 imposng atax or afeeonthecultivation, processingmanufacturinggdistributionor sale
of cannabisr cannabigroductin this state otherthananyusualandcustomaryfeesassociated

with similarly situatedousinesses

(5) adoping or execuing any agreementvherethe municipalty, communityorganizatioror
associatioraffiliated with suchmunicipality,receivesany additionalbenefitoutsideof general
operationfrom, or imposesany duty or obligationon, anyapplicant registrantjicenseeor

permitteeof the Board,;

(6) denying anyright, privilege, permit,variance or approvalto anyadultusecannabigetail

dispensarymicrobusinessROD, or adultuseon-site consumptiodicenseeassociateavith the
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premiseswhereretail saleof adultusecannabigo cannabisonsumersccursandfor whicha
licenseunderthis Title hasbeenin existencecontinuouslyfrom a dateprior to the datewhen

therecameinto existence

) abuilding thatwasoccupiedexclusivelyasa houseof worshig within 200feet

(i) abuilding andits groundsthatwasoccupiedexclusivelyasschoolgrounds within 500

feet or

(i) astructureandits groundsthatwasoccupiedexclusivelyasa public youthfacility, if the

municipality haspasseduchalocal law pursuanto section119.20f this Title, within 500feet

(7)  settingastandardor ventilationor odorcontrolfor anindoorareaof an adultuseonsite
consumptiormpremisesunlesssuchstandards alsoapplicableto all indoorareasof any

businessewnhich allow the smokingor vapingof tobaccg and

(8)  settinga standardor ventilationor odorcontrolfor anyoutdoorareaof an adultuseon
siteconsumptiompremiseexceptwheresud standardequiresa distanceno greaterthan20

feet,unlessa greatedistances approvedvy the Board,betweeranareaof anadultuseon-site
consumptiorpremisesthatis outdoorsandallows smokingandvaping andanadjacenpublic

thoroughfare.

§ 119.2Authorizations for Municipality Rulemaking.
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@ Municipalitiesareauthorizedo adoptlocal laws andregulationggoverningthetime,
place,andmanner providedhowever thatsuchlocal lawsandregulationsshallnot be
unreasonablympracticable Thefollowing activities constitutethe permissibleime, place,and

mannerestrictionghatmaybeimposedoy a municipality:

(2) Retail dispensarnhoursof operationfor citiesof onemillion (1,000,000r more In
citieshavinga populationof onemillion (1,000,000or more the hoursof operationof when

cannabigroductscanbe sold at adultuseretail dispensades

) shallnotbefrom 2:00a.m.to 8:00a.m, unlessgivenexpresswritten permissiorby such
municipality,or the municipality passes local law, authorizingit to operateduringsuchhours;

and

(i) shallnotberestricedto lessthanseventy(70) hoursaweek

(2) Retail dispensarnhoursof operationfor citiesof onemillion (1,000,000)r less In cities

havinga populationof onemillion (1,000,000)r more,the hoursof operationof whencannabis

productscanbe soldat adultuseretail dispensaries:

0] shallnotbe from 2:00a.m.to 8:00a.m.,unlessgivenexpresswritten permissiorby such

municipality,or the municipality passes local law, authorizingit to operateduringsuchhours;

and
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(i) shallnotberestrictedto lessthanseventy(70) hoursaweek unlessthelicenseeagreedo

dosqg

3 On-site consumptiorhoursof operationfor cities of onemillion (1,000,000)r more In

citieshavinga populationof onemillion (1,000,000or more,the hoursof operationof when

cannabigproductscanbe sold at that on-site consumptiorpremises

) shallnotbeallowedto operatdfrom 4:00a.m.to 8:00a.m; and

(i) shallnotrestrictoperationgo lessthanseventy(70) hoursaweek unlessthelicensee

agreedo dosa

4 On-site consumptiorhoursof operationfor cities of onemillion (1,000,000)r less In

citieshavinga populationof onemillion (1,000,000)r less the hoursof operationof when

cannabigproductscanbe sold at thaton-site consumptiorpremises:

0] shallnotbeallowedto operatdrom 4:00a.m.to 8:00a.m;

(i) shallnotrestrictoperationgo lessthanseventy(70) hoursaweek unlessthelicensee

agreeso dosg

5) thevisualor architecturaintegrity of the building if locaedwithin historicaldistricts
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(6) parking;

) traffic controlincluding,but notlimited to, pedestriarandvehiculartraffic;

(8) odor, pursuanto Article 13-E of the PublicHealthLaw andthe CleanindoorAir Act;

9 noise;and

(100 distanceequirementbetweertheretail dispensaryimicrobusinesspr ROD anda public
youthfacility, provided however thatsuchdistancerequirements no greaterthan500feetfrom
theretail dispensarymicrobusinesspr ROD. Thedistancerequirementsor public youthfacility

shallnotapplyto licensee®peratingpoursuanto Part 116 of this Title.

§ 11923 Notifications to Municipalities.

€)) Pursuanto section76 of the Cannabid_aw, anapplicantfor anadultuseretail

dispensaryROD, or on-site consumptioricenseis requiredto notify the municipalityor in New

York City, theappropriatecommunityboardin which the premisess locatedof sucha pp |l i cant 6 s

intentto file suchanapplication

(b) Thenotificationshallbe madebetweerthirty (30) andtwo hundredseventy(270)days

prior to filing suchapplication
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(© Thenotificationshallbein aform providedby the Office, andcontainthe following

information:

(1) applicantcontactinformation;

(2) tradenameorfi d o busigessa sname;

(3)  full nameof theapplicant;

(4)  streetaddres®of theestablishmenincludingthefloor locationor roomnumber if

applicable;

(5) themailing addres®f theestablishmenif differentthanthe streetaddress;

(6) thenameaddresandtelephonenumberof the attorneyor representativef the

applicantjf any;

(7)  astatemenindicatingwhetherthe applicationis for:

0] anewestablishment;

(i) atransferof anexistinglicensedbusiness;
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(i)  arenewalof anexistinglicense;or

(iv)  analterationof anexistinglicensedpremises;

(8) if theestablishmenits atransferor previouslylicensedoremisesthe nameof theold

establishmenandsuchestablishment'segistrationor licensenumber

9 in the caseof arenewalor alterationapplication theregistrationor licensenumberof the

applicantand

(10) thetypeoflicense

(d) A municipality shallhavethirty (30) daysfrom thereceiptof the notificationfrom an
applicantto expressanopinionfor or againsthe grantingof alicensewhich shallmeanfor the
purpose®f this section theissuancef aregistrationJicense or permit,for anew
establishmentransfer renewal,or alterationof anexistingregistrationJicense or permited
premisesandany suchopinionshallbe partof the recordupon which the Office makests
recommendatioto the Boardto grantor denyan application provided however,a municipality
may requestdditionaltime in writing, on aform asprescribedy the Office, andmayreceive

no morethananadditionalthirty (30) daysto expresgheir opinion.

§ 1194 DistanceRequirementsand Measurementof DistanceRequirements
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@ No retail dispensaryicenseor microbusinesticenseshallbe grantedfor any premises

which shallbe:

(1)  within a1,000foot radiusof aregisteredrganizationROD, or any otherpremisegor
which aretail dispensaryicenseor microbusinesicensehasbeenissuedjn amunicipality
havinga populationof 20,0000r more,unlessthe Boardhasdeterminedhat issuingthelicense
would promotepublic convenienceandadvantageexceptthatdistancebetweera retail
dispensaryr microbusinessindregisteredrganizationshall ceasdo be arequiremenpast

Decembef023 or

(2)  within a2,000foot radiusof aregisteredrganizationROD, or any otherpremisegor
which aretail dispensaryicenseor microbusinesicensehasbeenissuedjn amunicipality
havinga populationof 20,0000r less,unlesshe Boardhasdeterminedhatissuingthelicense
would promotepublic convenienceandadvantageexceptthatdistancebetweera retail
dispensarpr microbusinessindregisteredrganizationshall ceasdo be arequiremenpast

Decembef023

(b) TheBoardmaydeterminehatgrantingalicensewould promde public convenienceand
advantagasdescribedn paragraph$l) and(2) of subdivision(a) of this sectionby considering

thefollowing factors,whichinclude:

@D thenumberclassesandcharacteof otherlicensesn proximity to the premisesandin

the particularmunicipality or subdivisionthereof;
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2 evidencehatall necessarjicensesandpermitshavebeenobtainedfrom the stateandall

othergoverningbodies;

3 whetherthereis ademonstratedeedfor suchlicense;

4) effectof thegrantof thelicenseon pedestriaror vehiculartraffic, andparking,in

proximity to the premises;

(5) theexistingnoiselevel atthe premisesandanyincreasen noiselevel thatwould be

generatedby the proposedoremises;

(6) the history of cannabisviolationsandreportedcriminal activity atthe proposedremises;

and

@) any otherfactorsspecifiedby law or regulationthatarerelevantto determinehat

grantinga licensewould promotepublic conveniencendadvantagef the commnunity.

(© No registeredrganizatioror ROD licenseshallbe grantedfor any premisesvhich shall

be:

(1)  within a1,00Gfoot radiusof aretail dispensarymicrobusinesspr ROD licenseissuedn

amunicipality havinga populationof 20,0000r more,unlessthe Boardhasdeterminedhat
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issuinga registrationor licensewould servea medicalnecessityprovidedhowever if thelicense
is issuedto a ROD for medicalnecessitythatonly medicaldispensingsitesof the ROD, without

aretail dispensaryo-location,maybe placedin thatarea;or

(2)  within a2,000foot radiusof aretail dispensarymicrobusinesspr ROD licenseissuedn
amunicipality havinga populationof 20,0000r less,unlessthe Boardhasdeterminedhat
issuinga registrationor licensewould servea medicalnecessityprovidedhowever if thelicense
is issuedto a ROD for medicalnecessitythatonly medicaldispensingsitesof the ROD, without

aretail dispensargo-location,maybeplacedin thatarea

(d) TheBoardmaydetrminethatissuinga registrationor licensewould servea medical

necessityasdescribedn paragraph$l) and(2) of subdivision(c) of this sectionby considering

thefollowing factors,which shallinclude:

Q) thenumber classesandcharacteof otherregisteredrganizationsRONDsandRODs

in proximity to the premisesandin the particularmunicipality or subdivisionthereof;

2 evidencehatall necessarjicensesandpermitshavebeenobtainedfrom the stateandall

othergoverningbodies;

(©)) whetherthereis ademonstratedertified patientneedfor suchlicense;

(4) existinghealthdisparitiesn thearea;
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(5) effectof thegrantof thelicenseon pedestriaror vehiculartraffic, andparking,in

proximity to the premises;

(6) theexistingnoiselevel atthe premisesandanyincreasen noiselevel thatwould be

generatedby the proposedoremises;

) the history of cannabisviolationsandreportedcriminal activity atthe proposedoremises;

and

(8) any otherfactorsspecified by law or regulationthatarerelevantto determinehat

grantinga licensewould addressnedicalnecessityof the community.

(e No on-site consumptioricenseshallbe grantedfor any premiseswvhich shallbewithin
five hundred(500)feetof three(3) or moreexistingon-site consumptiorpremisedicensedand
operatingpursuanto this Title, unlessthe Boardhasdeterminedhatissuingthelicensewould

promotepublic conveniencendadvantage.

()] Distanceln-betweenCannabisSites:Themeasuremes in subdivision(a) of section
119.10f this Title andsubdivisionga) and(c), of this section areto betakenin astraightline
from the centerof the nearesentranceof the premisedicensedandoperatingasa retalil

dispensarypn-site consumptionmicrobusinessyr ROD to:
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(1) thecenterof the nearesentranceof the houseof worship;and

(2) thecenterof the nearesentranceof the nearesbuilding onthe schoolgroundsto the

licensedpremisestakenin astraightline; and

(3) thecenterof the nearesentranceof suchadultuseon-site consumptiorpremisesand

4 the centerof the nearesentrancenf the nearesbuilding of suchpublic youthfacility; or

) if no entranceexists,the nearesstructureof suchpublic youthfacility; or

(6) if no structureexists,the nearespoint of the groundsof the public youthfacilityd kgally

definedpropertyboundaryasregisteredn acountyc | e officé ar

@) if nocleardelineationof groundsexists,the nearespoint of equipmentthe primary
purposeof whichis reasonablyexpectedo be usedby childrenseventeelfl7) yearsof ageor

younger
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(9) Themeasuremerih paragraph{4) of subdivision(f) of this sectionis only applicableto
the stateof the public youthfacility atthetime the applicanthassubmittednotificationto the

municipalityor New York City communityboard.

(h) For purpose®f this subdivisionthefi e n t rshafimeanamaindoorof ahouseof
worship abuilding onthe schoolgrounds or public youthfacility, if applicable or of premises
licensedandoperatingoursuanto this Title, regularlyusedto give ingressto thegenerabpublic
attendingthe houseof worship a building on the schoolgrounds public youthfacility, the
premisedicensedandoperatingpoursuanto this Title, or of the premisesoughtto belicensed,
exceptthatwhereahouseof worshig abuilding onthe schoolgrounds or public youthfacility,
premisedicensedpursuanto this Title, or the premisesoughtto belicenseds setbackfrom a
public thoroughfarethe walkway or stairsleadingto any suchdoorshallbe deemedanentrance;
andthemeasuremerghall be takento the centerof thewalkway or stairsat the point whereit
meetsthe building line, structureif applicablefor public youthfacility, or public thoroughfare.
Suchdefinition shallnotincludecellars,backandsidedoors,delivery entrancespr emergency

exits.

(1) For suchpremisedicensedor soughtto belicensedasanadultuseretail dispensaryon-
siteconsumptionpr microbusinessor RODs thatarelocatedin a multi-story building, the

entranceshallmeananybuilding entranceat theroadlevel to be usedfor measurema purposes

() If the houseof worship nearesbuilding onthe schoolgrounds public youthfacility,

premisedicensedandoperatingoursuanto this Title, or the premisesoughtto belicensedis
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situatedon a cornerlot, suchstructures consideredo be on bothroadsof theintersection,

whetheror notthereis an entrancdo the structureon bothroads.

(K) A doorwhich hasno exteriorhardwarepr which is usedsolelyasanemergencyr fire
exit, or for maintenanc@urposespr which leadsdirectly to a partof a structurenotregularly

usedby thegenerabpublic or patronsjs notdeemecani e nt L anc e

() Within the contextof this section a building occupiedasa houseof worshipdoesnot
ceaseo befiexclusively occupiedasa hous of worshipby incidentalusesthatarenot of a
natureto detractfrom the predominantharacteof the building asa houseof worship,suchuses

include, but arenot limited to:

Q) the conductof legally authorizedgamesof bingo or othergamesof chanceheldasa
meangof raisingfundsfor the not-for-profit religiousorganizationwhich conductsservicesatthe

houseof worshipor for othernot-for-profit organization®r groups;

2 useof the structurefor fund-raisingperformancesgy or benefittingthe not-for-profit

religiousorganizationwhich conductsservicesat the houseof worshipor othernot-for-profit

organization®r groups;

(©)) theuseof thebuilding by otherreligiousorganization®r groupsfor religiousservicesor

otherpurposes;

43



Draft i Subjecto Change

4 the conductof socialactiities by or for the benefitof the congregants;

(5) theuseof thebuilding for meetingsheld by organization®or groupsproviding
bereavementounselingo personavingsufferedthelossof alovedone,or providingadvice
or supportfor conditionsor diseaseicluding,but not limited to, alcoholism substanceise
disorder,cancergcerebralpalsy,Parkinson'sliseaseor Alzheimer'sdiseasethe useof the
structurefor blooddrives,healthscreeningshealthinformationmeetingsyogaclassesexercise

classe®r otheractivitiesintendedto promotethe healthof the congregntsor otherpersons;

(6) useof the structureby non-congreganmemberof the communityfor privatesocial

functions and

) Thestructureoccupiedasa houseof worshipdoesnot ceasdo be "exclusively"occupied
asa houseof worshipwherethe not-for-profit religiousorganizatioroccupyingthe houseof
worshipacceptghe paymentof fundsto defraycostsrelatedto anothemparty'suseof the

structure

§ 1195 Unreasonablylmpracticable; Reviewand Determination.

€)) Pursuanto subdivision(2) of section131of the Cannabid.aw andthis Part, no local
law, rules,or actionsof the municipality shallbe effectiveor enforceablef suchaction
otherwiseémpedeson dutiesandobligationsof the Boardassetforth underthe Cannabid.aw,

violatesany provisionof the Cannabid.aw or this Part, or discriminatesagainstor frustrateshe
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registrantJicenseepr permittee'sability to carry outthe operationof suchregistrationJicense,

or permitasissuedby the Board.

(b) Shouldanunreasonablanpracticalclaim be broughtbeforethe Office by a clamant
contestinghevalidity of suchlocal law or regulation the Boardmayconductareviewof such

law andissuean advisoryopinionasto whetherthelaw is unreasonablympracticable

(c) Uponreviewanddeterminatiorof anapplicationto the Board,the Office shallsenda
copy of theadvisoryopinionto the claimantandthe municipality from wherethelocal law

originateslf thelocal law:

() is adoptedprior to theadvisoryopinion, the advisoryopinionshallbe presumptive

evidenceahatthelocal law violatessubdivision2 of section131 of the Cannabid.aw; or

(2) be proposedut notadoptedthe municipality shallbe preemptedrom adoptingthelocal
law because¢helocal law, if adoptedwould beunreasonablympracticableasdeterminedyy

theBoard pursuanto subdivision2 of section131of the Cannabid.aw.

§ 119.6Severability.
If any provisionof this Partor its applicationto any particularpersonor circumstances
heldinvalid, theremaindeiof this Part andits applicationto otherpersonsaandcircumstances

shallnot be affectedthereby.
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A newPart120,titled ApplicationandLicensurejs addedo readasfollows:

Part120

ApplicationandLicensure

Part 1207 Application and Licensure.

§120.1 General Application and LicenseAuthorizations and Requirements
§120.2 Application for an Adult-UseCannabisLicense.

§ 120.3LicenseSpecific Tiers and Options.

§120.4Fees

§ 120.5Filing of an Application.

§ 120.6Processingof an Application.

§ 120.7Application Eligibility and Evaluation.

§ 1208 Application for Additional Licensesor LicenseType.
§ 120.9Issuanceof a License.

§120.10 LicenseDuration.

§120.11 LicenseRenewal.

§120.12 LicenseDenials.

§120.13 Reapplication after LicenseDenial.

§120.4 Voided Applications.

§120.5 Withdrawal of an Application.

§120.16 Standard for ReviewingDisqualified Offenses
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§120.7 Notification and Reporting of BusinessChangesand Amendmentsfor
Applicants.

§120.88 Notification and Reporting of BusinessChangesand Amendmentsof Licensees
§120.9 LicensedPremisesfor CannabisEvents

§120.20 Opportunity to Cure.

§12021 Severability.

§ 120.1General Application and LicenseAuthorizations and Requirements
(@)  Applicationsfor newlicensetypesandfor additionallicensesof existinglicensetypes

may beacceptedrom time to time asmaybe deemedappropriateor necessary.

(b) Licensingapplicationsshallbe acceptediuring specificlicensetype applicationperiods,
which shallbeannouncedho lessthanthirty (30) daysbeforethe applicationperiodopers for

thatspecificlicensetype,asestablishedyy the Board.

(c) Limitationsmay beimposedon theacceptancef licensingapplicationsincluding but
notlimited to, thetotal numberof licensesjocationor authorizedegionof operationsizeof
operationor output;limitations associatedvith true party of interest;eligibility criteria;and
operatingconditions,suchassustainability public healthandsafety,andsocialandeconomic

equityfactors

(d) A licensingapplicationshallbe accompaniedtby an applicationfee in theamount

requiredby this Title, for suchalicensein theform andmannerprescribedy the Office.
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(e An applicantmay usean electronicsignatureon anapplicationwhich shallbe deemed
intendedby the applicantto havethe sameforce andeffectasthe useof a signatureaffixed by

hand.

()] Licensegyrantedpursuanto this Partmaybe granted suspended;ancelledrevoked or

otherwisdimited asmay be deemedappropriateor necessary.

(9) An applicantandlicenseeshallhaveanobligationto ensureghattheinformation,
documentationattestationandassurancesubmittedto the Office arenot fraudulent false,or

misleading.

(h) An applicantshallidentify any conflict of interest,including, without limitation, any
relationshipor affiliation of theapplicant,or its true partiesof interest thatcurrentlyexistswith
anymemberemployeeconsultantpr agentof the Office, the CannabisAdvisory Boardor the
Board.Theconflict of interestmaybe actualor perceivedlIf anyconflict of interestshouldarise
duringthetermof the applicationprocessthe applicantshall notify the Office in writing of such

conflict.

M) A personshallhdd avalid licenseissuedpursuanto the Cannabid.aw in orderto

cultivate,processdistribute,deliver,dispenseoffer on-site consumptiontest,researchsell, or

anyotherlicensedactivity for adultusecannabisandcannabigroductswithin New York State.
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(), Theinformationfurnishedin anapplicationor in any supplementastatementelated
theretoshallbe presumedorrectandshallbe bindinguponan applicantandlicenseeasif
correct.All informationfurnishedin anapplicationor supplenentalstatemenandrelieduponin

consideringanapplicationshallbe deemednaterialin:

(1) anyprosecutiorfor perjury;

(2) anyproceedingo suspendgancelor revokealicenseor imposeafeeor otherpenalty;

and

(3) theapprovalor denialof alicense.

(k) It is the duty of thelicenseeio complywith regulationsincluding, but not limited to,

requirementshatwereimposedorior to theissuancef alicense atall timesafterreceivinga

license Any inconsistenciesr violationsof theseregulationsor Cannabid.aw, by thelicensee

shall constitutegroundsfor penaltiesjncludingbut not limited to fines aswell aslicense

suspensiomevocationanddebarmentasstatedunderPart133 of this Title.

() Requirementsf this Partmaybeamendedabbreviatedptherwisealtered,or waivedat

thediscretionof the Boardfor Article 13-E smoking/vapingexceptionapplicantsandlicensees

thatarea governmenbr governmensubdivisionor agency.

§ 120.2Application for an Adult-UseCannabisLicense
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(&  An applicantandeachtrue party of interestin anapplicantshall provideinformationin a

form andmannerasprescribedy the Board,which mayinclude,butis notlimited to the

following:

(2) Identity of theapplicantor true party of interest

() If theapplicantor true party of interestis anindividual,thei ndi vi dual 6 s :

@) name

(b)  dateof birth, corroboratedy a copyof avalid photoidentificationcontainingthe

i ndi v dateof bitth@ssuedby alocal, stateor federalgovernmety which identificationshall

indicatetheindividual to be atleasttwenty-one(21) yearsof age

(c) nameof spouseor domestigoartner if any;

(d) socialsecuritynumber

(e contactinformation

)] any otheraliasesor namesy which theyhavebeenknownor conductedusinessat any

time; and
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()  anyotherinformationrequiredby the Office.

(i) If theapplicantor true party of interestis anentity, includingbut notlimited to, a

partnershiplimited liability companycorporationtrustor estatefor eachentity, thefollowing

informationshallbe provided:

@ name

(b) addres®f the principal placeof business

(© telephonenumber

(d) all websitessocialmediasites,internetpresenceanddigital applicationsor platforms

owned operatedr controlledby or registeredo theapplicant

(e) stateor countryof incorporationor organizationexceptin the caseof asoleproprietor

() contactinformationof the designatedndividualsuponwhomserviceshallbe made

() federalemployerndentificationnumber and

(h) othernamesy which it hasbeenknownor hasconductedusinesatanytime.
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(i)  theownershipinterestpercentageasspecifiedundersubparagrapkvii) of paragrapi{2)
of subdivision(a) of this sectionfor eachindividual partner,mnembermembermanagenr
nonmembemanagerdirector,officer, trustee certainshareholderandeachindividual or entity
true party of interestof the entity andof eachlevel of ownershipof theapplicanf any

informationrequred underthis section and

(iv) anyotherinformationrequiredby the Office.

(2 Applicantownershipandfinancialdisclosures

() the percentagef ownershipinterest financialinterest,or any otherinterestheldin the

applicantoythea p p | i tauepartieokinterest;

(i)  alist of all parentcompaniessubsidiariesaffiliates, predecessorgndsuccessoref the

applicant;

(i)  adescriptionof anyandall ownershipchangedetweertheinitial informationprovided
ontheapplication andthe dateof submsgsion including,but notlimited to, eventssuchasasset
salesandpurchasesstocksalesandpurchasesnergerspusinessombinationspr

consolidationsnvolving the applicantincludingall formernamesof theapplicant;

(iv)  copiesof businesgormationandorganizationalocumentssuchasa certificateof

incorporationcertificateof limited partnershipsgertificates of authority,articlesof
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organizationsghartes, bylaws,partnershipagreemers; operatingagreenents,agreements
betweeranytwo (2) or morepersonf theapplicantthatrelatein any mannerto the assets,
propertyor profit of theapplicantandany othercomparablelocumentandagreementghatsets
forth thelegal structureof the applicantor relateto the formation,organizationmanagemenr

controlof thebusinesandall amendmentandchangeshereto;

(V) personahistoliesor anentity history,asapplicabledisclosurdormsincluding, but not

limited to, ap e r sresiénseemploymentjicensureandconvictionhistory;

(vi) all proposedr executeccontracs, termshees, agreemers or sideletters betweerthe
applicantor its true partiesof interestanda goodsandservicegproviderto the applicant other
thanthoseexemptedpursuanto paragraph{1) of subdivision(a) of section124.30f this Title or
norrexemptagreemenpursuanto paragraph{1) of subdivision(b) of section124.3 for aflat

fee

(vii)  capitalizationtableslisting specificholdersof ownershipaboveten (10) percentof
interestif theapplicantis a privateentity, andfive (5) percentof interestfor applicantsvho are
publicly tradedentities includingtrue partiesof interestof all parentsandholding entities
relatingbackto all personsnvolvedthatmeetthesethresholdsandany persorwith anyfuture

rightsto ownershipor revenueaswell astotal undisclosedgharecheldin the entity;,

(viii) documentsgelatingto the ownershipstructureof theapplicant,showingall holdingand

parentcompaniessubsidiariesandaffiliates;
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(ix) financialdocumentsincludingfinancial statementandtax document®f theapplicant
for themostrecentfiscal yearendingprior to the datethe applicationis submittedor anyother

comparablelocument@asmaybereasonablyequired;

(x) if theapplicantwasformedwithin theyearprecedinghe applicationfor licensure
providefinancial statement$or the periodof time the applianthasbeenin existenceandany

pro formafinancialsusedfor businesglanningpurposes;

(xi) anorganizationathartindicatingthe ownershipstructureof theapplicantandall persons
who havedecisionmakingauthority,controlandmanagementverthe applicantentity or its
assetsincludinganyboardmembersopfficers,anddirectorsof the entity andany parent,
holding,or managementompanie®f the applicantIf thebusines®ntity hasa parentcompany,
includethe nameof eachparentc o mp apmincipasofficersandthe percentagef ownership

interestof eachprincipalofficer;

(xii) adescriptionof anylicenseor authorizationin any otherstateor jurisdiction, currentlyor
previously,to cultivate,processmanufacturedistribute,deliver, or sell cannabir cannabis
productsin anyform, heldby the applicantor anytrue partiesof interestof the applicantandthe

following which mayinclude, but not belimited to:

@ acopyof eachlicenseor authorizingdocumenterifying licensuren thatstateor

jurisdiction;
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(b) astatemengrantingpermissiorto contactthe appropriateegulatoryagencythatgranted
thelicenseor authorization,or to authorizethe Office to confirm theinformationcontainedn the

applicatonis trueandaccurateat its discretion;and

(© if thelicenseor authorizationwaseverdenied,suspended;ancelledyevokedor
otherwisesanctioneda copyof documentatiorsoindicating,or a statementhatthe applicantor

true party of interestof applicantwassolicensedandwasneversanctioned;

(xiii) detailsof anyadministrativeproceedingor any governmentahgencyactionin any
jurisdictionduringthe pasttenyearsin which the applicantor any of thetrue partiesof interest

of applicant:

@ informationon anyfines, disciplinary actionsor requirementssanctiors, or the
equivalentwhich cameto a settlementigreementegardinga potentialviolation, or if a

registrationor licensewascancelledsuspendedr revoked;or

(b) whetheranapplicantor its true partiesof interestmanagear servedon the boardof a
busines®r nonprofitorganizatiorthatwasfined, disciplined,sanctionedpr the equivalentor

hadaregistrationor licensecancelledsuspenddor revoked,

(xiv) informationrelatingto a businesontinuity planwhich shallmeana plan,in casethe

applicant,ts owners,or its true partiesof interestdecideto leavethe businessthereis a material
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changenthea p p | i abibtyntd opasatethebusinesspr the applicantbecomeotherwise

unableto operatehebusiness

(xv) acertificateof statusor goodstandingfrom the governingstateagencyof the stateof

formation,certificateof assumedhame a certificateof authorityto do businessn New York

from theNew York Departmenbf State if theapplicantis aforeignbusinesswhereapplicable;

(xvi) informationregardinganyrelationship agreementor arrangementhatmay exist

betweerthe applicantor true partiesof interestand any official or anyotherindividualswith

controloverthe approvalof anapplication,ncluding, but notlimited to, employee®f the Office

andmemberf the Board

(xvii) whethertheapplicantor anytrue party of interestof applicant:

@ is out of compliancewith section3-503(2)of the GeneralObligationsLaw section;

(b) hasbeendisciplinedor sanctionedy a stateor federalagency;or

(© hashadany stateor federaltax liensagainstany of their property;

(xviii) alist of anycharitablecontributionsby theapplicantin thelastfive (5) years exceeding

$5,000annuallyor greaterthan$250,00Ccollectivelyfor thea p p | i doraatiobhistery,
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(xix) designatiorof eachportionof theapplicationthatthe applicantconsiderso be exempt
from disclosureunderthe New York StateFreedomof InformationLaw including, but not

limited to certaintradesecretor commerciainformation

(xx) acopyof thelaborpeaceagreemenbetweerthe applicantanda bonafide labor
organizatiorandanattestatiorthatthe applicantunderstandtghatthe maintenancef sucha

laborpeaceagreemenshallbe anongoingmaterialconditionof thelicense;and

(xxi) anyotheradditionalinformationrequestedby the Office.

3 Criminal historyandlegal proceedingskor the applicantandits true party of interest,

otherthanits passivanvestorsor otherwisedeterminedy the Office:

0] fingerprints,exceptfor individualsdescribedn clause(h) of subparagrapfi) of
paragraph{105) of subdivision(a) of section118.10f this Title, in aform andmanneras
specifiedby the Office for purpose®f obtaininga criminal historyreportfrom the New York
StateDivision of Criminal JusticeServicesFingerprintssubmittedshall betransmittedo the
New York StateDivision of Criminal JusticeServicesandmay be submittedto thefederal

bureauof investigationdor stateandnationalcriminal historyinformationchecks;

(i) informationregardingegalactions,including,but not limited to:
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@ anypendinglegalactions,whethercivil, criminal or administrativan nature,andabrief

descriptionof any suchactions;

(b) anysettledor closedlegalactionswhethercivil, criminal or administrativan nature,

againsthe applicantoverthe pastten(10) years;

(© anyjudgmentswithin the pastten (10) yearsincludingthe court,casename casenumber,
asummaryof thefacts,the causeof actionandwhatthefinal ruling or determinatiorwasfrom

the court,administrativebody or othertribunal;

(d) anyjudgmentswithin the pastten (10) yearsincluding the court, casename casenumber,
asummaryof thefacts,the causeof actionandwhatthefinal ruling or determinatiorwasfrom

the court,administrativebody or othertribunal;

(e anyorder,judgment,or decreeof any court,administrativebody or othertribunal of
competenjurisdictionpermanenthor temporarilyenjoiningit from or otherwisdimiting its

participationin anytype of businesspractice,or activity within thelastten (10) years

() informationon any bankruptciesyoluntaryor involuntary,assignmentor the benefitof

creditors,appointment®f areceiveror custodiaror similarinsolvencyproceedingsnade,

commencedar pendingduringthe pastten (10) yearsby or involving anyapplicant;
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(9) adescriptionof anydelinquenciesn the paymentof anyfeesor tax requiredunderany
federal,state,or municipallaw within the pastten (10) yearsanddescriptionof the circumstance

for any paymeninot madebecaiseof a disputeregardingthe paymentof thosefeesor taxes;and

(i)  evidenceregardinggoodmoral characterywhich mayinclude,but not be limited to the

applicants:

@ criminal historyinformation;

(b) courtdocuments

(© arrestreports

(d) accusatorynstrumentsand

(e fingerprintresponses.

4 PremisesApplicans shallberequiredto provideadditionalinformationregardingts

premiseswherelicensedactivitieswill occur Therequiredpremisesnformationshallinclude,

butis notlimited to:

0] informationidentifying any personthatreceivegpaymentor rentunderaleaseor rental

agreementelatingto the applicantor the premisedo belicensed,
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(i) informationidentifying the premisego belicensedwhich mayinclude,butis notlimited
to, the streethameandnumber photographsGPScoordinatesarchitecturadrawingsor other
itemsrelatedto the appearancef theinterior or exteriorof suchpremnises,and floor plansof the

interior of anystructureseingutilized onthe premises;

(i)  thenatureofthea p p | i ictaxestn thepremisesywhethedeasedr owned,andthe
nameof any otherpersoninterestedasa partner joint venturer,investoror lender,mortgage

holderor mortgageguarantor or by any othermeansywith theapplicantin the premises;

(iv)  astatementhatthelocationandlayoutof the premisedo belicenseddoesnot violate
anyrequiremenbdf the Cannabid.aw andthis Title relatingto thelocationandlayoutof the

licensedpremises;

(V) astatemenfrom the applicantthatthey have compliednotificationrequirementgursuant
to section76 of the Cannabid.aw relatingto a municipalityin which the applicantintendsto

locatethelicensedpremisesyhereapplicable;

(vi) acopyof acertificateof occupancyor its equivalentfor the licensedoremises;

(vii)  copiesof all applicableexecutecandproposedieeds|easesrentalagreementsr
executedptioncontractgelatedto thelicensedpremisesprovidedbeforethe applicantbegins

operationsthe documentshalldemonstratéhe applicantpossessesr hastheright to use
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sufficientland,buildings,andotherpremisesasspecifiedin the applicationto properlycarryon

theactivitiesfor which licensures sought;

(viii)  documentatioracceptablaéo the Office, thattheapplicantwill beableto obtaininsurance

sufficientto indemnifyandhold harmlesghe stateandits officersandemployees

(ix) anyotherinformationasdeterminedy the Board

(5) SocialandEconomicEquity. An applicantseekingto qualify asa socialand economic
equityapplicantshall provideinformationprovingtheir qualificationasdescribedn Part 121 of

this Title.

(b)  TheBoardmaygrantaprovisionallicenseif theapplicantsubmitsall the samematerials
requiredto be submittedfor afinal licensefor the sameadultuselicensetype, exceptthe

following:

(1) requirementgor informationregardinga premisesunderparagraph{4) of subdivision(a)

of this section and

(2) information relatingto evaluationof applicantdhasedn premisesnformation,if

applicable.

8§ 1203 LicenseSpecificTiers and Options.
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@ NurseryLicense

(1)  All nurseryapplicantsshallobtaina NurseryGrowerCertificateof Registratiorfrom the
New York StateDepartmenbf AgricultureandMarketsDivision of Plantindustryprior to

licensureby theBoard

(2)  An applicantfor anurserylicenseshallindicat thetype of nurserylicenseit seekgo

operatebasedon the sizeandtype of nurseryareaassetforth below:

() NurseryOutdoor for anoutdoornurseryareawith a maximumareaof 100,000square

feet;

(i) NurseryMixed-Light: for amixedlight nurseryareawith a maximumareaof 10,000

squarefeet;or

(i) Nurserylndoor. for anindoornurseryareawith a maximumareaof 10,000squardeet

(b) CultivatorLicense An applicantfor a cultivatorlicenseshallindicatethelicensetier in
whichit seekdo operatebasedn thesizeof the cultivation canopyandthetype of cultivationas

setforth below

(1) A cultivatorlicensemay choosdrom thefollowing four (4) differenttypesof cultivation

(i) outdoor,(ii) mixedlight, (iii) combinationof outdoorwith mixedlight, or (iv) indoor.A
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cultivatormayonly haveone(1) cultivator licensewhichwill authorizethe cultivatoronly one

(1) type of cultivationandcanopytier asapprovednthec u | t i applitatbon.d s

(2) Indoor,Mixed-light, or OutdoorCultivator Cultivation Tiers A cultivatorthatis
authorizedo cultivateindoor, mixedlight, or outdoos is authorizedo cultivatecannabisn one

(1) of thefollowing canopytiersasauthorizedon thelicenseés application:

) Tier 5. Greaterthan50,000squarefeetandup to but notexceedingl00,000squarefeet.

(i) Tier 4. Greatetthan25,000squareeetandup to but notexceeding0,000squardeet;

(i)  Tier 3. Greatethan12,500squaregeetandup to but notexceeding25,000squarefeet,

(iv)  Tier 2. Greatethan5,000squarefeetandup to but notexceedingdl2,500squardeet; or

(V) Tier 1. Up to, but not exceedings,000squarefeet;

3 CombinationCultivator Cultivation Tiers. A cultivatoris authorizedo cultivateoutdoors

with mixedlight in one(1) of thefollowing canopytiers:
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) Tier 5 CombinationCultivator. Greaterthan50,000squaregeetandup to but not
exceedindl00,000squardeetof outdoor,andgreaterthan15,000squargeetandup to but not

exceeding0,000squarefeetof mixedlight.

(i) Tier 4 CombinationCultivatar. Greaterthan25,000squaregeetandup to but not
exceedingd0,000squarefeetof outdoor,andgreatethan12,500squareeetandup to but not

exceedingl5,000squarefeetof mixedlight;

(i)  Tier 3 Combnation Cultivator. Greatetthan12,500squargfeetandup to but not
exceeding5,000squarefeetof outdoor,andgreaterthan6,250squarefeetandup to but not

exceedindl2,500squarefeetof mixedlight;

(iv)  Tier 2 CombinationCultivator. Greatetthan5,000squardeet,andup to but not
exceedindl2,500squarefeetof outdoor,andgreatetthan2,500squarefeetandup to but not

exceeding,250squardeetof mixedlight; or

(V) Tier 1 CombinationCultivator.Up to but not exceedings,000squarefeetof outdoorand

2,500squardeetof mixedlight;

4 A cultivatorshallnot expandor reduceits cultivation canopybeyondits licensed
cultivationtier unlesst hasappliedto the Office andreceivedprior written approvalfrom the
Office. A cultivatorlicensepursuanto paragraphiv) of subdivision(f) of this sectionshallonly

beeligible to expandnto a Tier 3 Mixed Light license.
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5) At thetime of licenserenewa] cultivatorsshall provideinvenory andproductionrecords
requestedby the Office duringthe six (6) monthsprior to the applicationfor renewal As partof
thelicenserenewalprocessthe Office mayrecommendhatthe Boardexcerisdts discretionto
reducethelicense@ maximumecultivationcanopybasedn the samecriteriapursuanto
subdivison(g) of this section.Uponsuchrecommendatioandprior to Boardmakinga
detemination,thelicenseeshallbe givennoticeandreasonablémeto appeatheOf f i c e 6 s

recommendatiobeforethe Board.

(c) Microbusinesd.icense.An applicantfor amicrobusinesticenseshallindicateonthe

applicationfor licensurethe activitiesin which theapplicantintendsto engageincluding:

(1)  Thelicensetier, which shallbelimited to one,in whichit seekgo operatebasednthe

sizeof the cultivationcanopyandthetype of cultivationassetforth below:

0] Indoorcanopynotto exceed3, 500 squarefeet

(i) Mixed light canopynotto exceed,000 squareed; or

(i)  Outdoorcanopynotto exceedl0,000 squarefeet

(iv)  Combnationcanopynotto exceedutdoorcanopyof 5,000squareeetandmixedight

canopyof 2,500squardeet.
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(2) the processingctivitiesin which the applicantintendsto engageincluding:

() extractng;

(i) blendingandinfusing;

(i)  packagingandlabeling;or

(iv)  branding,includingfor the exclusiveperformancef white labelingagreements.

3 In determiningwhetherto approvea microbusinessicenseeto transitionto a cultivator

license the Boardmay considerthefactorssetforth subdivision(g) of this section

4 Microbusinesdicenses shdl be authorizedo expandheir cultivationcanopysubjectto

the sameconditionsandcriteriaassetforth for cultivatorlicensesn section1234 of this Title,

howeveruponexpandingcanopysize,a microbusinesshallonly beeligible to transferto a

cultivation-only licensetier, pursuanto subdivision(b) of section120.3of this Title.

(d) ProcessoLicense. An applicantfor a processolicenseshallindicateon the application

for licensurethe processingctivitiesin which theapplicantintendsto engagen, including

@D extractng;
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2 blendingandinfusing

3 packagingandlabeling;or

4) branding,includingfor the exclusiveperformancef white labelingagreements

(e Cooperativeandcollectivelicense An applicantseekingto qualify for alicenseunder

Section70 of Cannabid.aw shalt

() beformedasan entity underone(1) of the following:

) theNew York StateCooperativeCorporationd.aw;

(i) subdivision(h) or (i) of section123.13of this Title; or

(i)  asotherwiseapprowedby the Office.

(2)  atminimum, meetthebusinessuthorizationandprohibitionssetoutin section123.13

of this Title; and

(©)) indicateon the applicationfor licensurethe numberof membersn the cooperativeor
collective thefacility type thesizeof the cultivationcanopy andthetype of cultivationasset

forth below
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Sqft ( 0 0 @ayNuinberof MembersthatContributePrimarily with Laborin the
Cooperativeor Collective

Facility Numberof Members
Type
5 6 7 8 9 10 11 12 13 14 15+
Indoor 25 (375 50 |625]|75 |87.5 100 | 100 | 100 | 100 100

Tier 1 2 2 3 3 3 3 3 3 3 3

Mixed-Light | 25 |37.5| 50 [62.5]|75 |87.5 100 [1125|125 | 125 | 125
Combination| 25 [37.5| 50 (62.5|75 (87.5 (100 |112.5(125 | 125 | 125

Mixed-Light

& Outdoor

Outdoor |25 |37.5| 50 |62.5|75 [87.5|100 [1125| 125 |[137.5( 150
Tier 1 2 2 3 3 3 3 4 4 4 4

(4)  Theapplicantshallindicatethetypesof processingctivitiesthatthe applicantintendsto

engagen, pursuanto subdivision(d) of this section.

5) Cooperativeor CollectiveLicenseRenewal The cooperativeor collectivelicenseeshall
providerecadsrequestedy the Office duringthe six (6) monthsprior to whenthe cooperative
or collectivelicenseeappliesfor renewalof their cooperativeor collectivelicense.The Office
mayrecommendhatthe Boardexercisdts discretionto reducethe cooperdive or collective

I i ¢ e maxemeircsltivationcanopybasedon cultivationcanopyutilization ratesand
harvestegroductsalehistory overa minimum periodof the previoustwelve (12) months.Upon
suchrecommendatioandprior to Boardmakinga determinationthelicenseeshallbegiven

noticeandanopportunityto appeatheO f f i recentimendatiobeforethe Board.
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() ConditionalCultivator License The Office shallapprovethetransitionof a conditional

cultivator,determinedo bein goodstandingoy the Office.

(1)  Theconditionalcultivatorlicenseeanustcompleteanyrequiredforms, submitany
necessarynformation,andpaythe correspondindee requiredby the Office, to one(1) of the

following licensetypes they choseto transitioninto:

() aTier 1 through4 outdoorcultivatorlicensesasprovidedin subdivision(b) of this

section

(i)  aTier1or2mixedlight cultivatorlicenseasprovidedin subdivision(b) of this section

(i)  aTier 1 or 2 combinationcultivatorlicenseasprovidedin subdivision(b) of this section

(iv) anadultusecultivatorlicenseauthorizedor up to 25,000squarefeetof mixedlight

cultivation canopywith no morethan20 lights, providedhowever neitherthe Office northe

Boardshallauthorizeanincreasan the numberof lights for this licensetype without the

issuancef regulations

(V) amicrobusinesficense;or

(vi)  anoutdooror mixedlight cooperativeor collectivelicense providedthe cooperativeor

collectivelicenseincludesat leastfive (5) adultuseconditionalcultivatorsthataretransitioning
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to adultusecultivatorsandmeetall otherrequirementso obtaina cooperativeor collective

license.

2 The Office shallprioritize reviewof conditionalcultivatorapplicationgor a cultivator,

processaror distributorlicensepursuanto this Title.

(9) Thefollowing factorsmaybe consideredn determiningwhetherto approvea cultivator,

cooperativeor collective ROND, or ROD to changdts canopytier or maximumcultivation

canopy,including,butnotlimitedto,thel i censeeds:

Q) cultivationcanopyutilization ratesandharvestegroductsalehistory overa minimum

periodof the previoustwelve (12) months;

2 whetherthel i ¢ e mplanéser iventorysuffereda catastrophieventduringthe

licensingperiod;

3 cannabidransfersandsaleshistory;

4) existinginventoryandal i c e mngeateryhistory;

5) adheenceto anyplanrequiredpuraiant to this Title, including, but notlimited to, the

| i c e oEe@tegolan,energyandenvironmentaplan,andcommunityimpactplan;
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(6) thecriteriasetforth in subdivision(b) of section120.70f this Title; and

) any otherfactorsdeterminecdy the Board.

§ 1204 Fees.
(@)  ApplicationFeesAll applicationsshallbeaccompaniedy a nonrefundableapplication

feeof $1,000unlessotherwisesetforth in this section

(1)  Applicationsfor anROD andROND licenseshallbe accompaniedby a nonrefundable

applicationfee of $10,000.

(b) Licensing Fees. Priorto final issuancef alicense anapplicantshall payalicensingfee

for the specificlicensetype asfollows:

Q) Adult-UseNurseryLicense:

0] Maximumindoornurseryareaof 10,000squarefeet- $2,000

(i) Maximummixedlight nurseryareaof 10,000squarefeet- $1,00Q or

(i)  Maximumoutdoornurseryareaof 100,000squarefeet- $750;
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(2)  Adult-UseCaultivatorLicense:

() OutdoorTier 5 - $40,000+ $800/500squarefeetof cultivationcanopyover50,000

squaredeet,notexceedindgl00,000squarefeet;

(i)  OutdoorTier 4 - $15,000+ $500/500squarefeetof cultivationcanopyover 25,000

squaredeet,notexceeding0,000squardeet;

(i)  OutdoorTier 3 - $6,250+ $350'500 squarefeetof cultivation canopyover12,500square

feet notexceedind25,000squardeet,

(iv)  OutdoorTier 2 - $2,500+ $250/500squarefeetof cultivationcanopygreaterthan5,000

squardeet,notexceedindl2,500squardeet;

(V) OutdoorTier 1 - $1,000+ $150/500squarefeetof cultivationcanopynot exceeding

5,000squardeet;

(vi)  Mixed Light Tier 5- $70,000+ $1,400/50Gsquarefeetof cultivationcanopyover50,000

squarefeet,notexceedingl00,000squardeet;

(vii)  Mixed Light Tier 4- $26,250+ $875/500squarefeetof cultivationcanopyover25,000

squarefeet,notexceeding0,000squarefeet;
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(viii) Mixed Light Tier 3- $10,940+ $615500squarefeetof cultivationcanopyover 12,500

squardeet

(ix)  Mixed Light Tier 2- $4,380+ $440/500squardeetof cultivationcanopyover5,000

squardeet,notexceedindl2,500squardeet;

(x) Mixed Light Tier 1 - $1,500+ $290/500squardfeetof cultivationcanopynot exceeding

5,000squardeet;

(xi)  IndoorTier5 - $100,000+ $2,000/50G:quardeetof cultivationcanopyover50,000

squareeet,not exceedindl00,000squarefeet;

(xii)  IndoorTier 4 - $37,500+ $1,250/50Gquarefeetof cultivationcanopyover 25,000

squardeet,notexceeding0,000squardeet;

(xiii) IndoorTier 3- $15,630+ $880500squardeetof cultivationcanopyover12 500square

feet notexceeding25,000squardeet,

(xiv) IndoorTier 2 - $6,250+ $625/500squardeetof cultivationcanopyover5,000square

feet,notexceedingdl2,500squardeet;
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(xv) IndoorTier 1- $1,750+ $450/500squardeetof cultivationcanopynotto exceed,000

squardeet;

(xvi) Tier5 Combination $56,000+ $860/500squardeetof cultivationcanopygreaterthan
50,000squarefeet, but not exceedingL00,000squae feetof outdoor,andgreaterthan15,000

squardeetbut notexceeding30,000squareeetof mixedlight;

(xvii) Tier 4 Combination $21,000+ $585/500squardeetof cultivationcanopygreaterthan
25,000squarédfeet,but notexceedingp0,000squardeetof outdoor,andgreaterthan12,500

squardeetbut notexceedindl5,000squardeetof mixedlight;

(xviii) Tier 3 Comhnation- $8,750+ $375500 squarefeetof cultivationcanopygreaterthan
12,500squardeet, but notexceeding25,000squardeetof outdoor,andgreaterthan6,250

squardeetbut notexceedindl2,500squaregeetof mixedlight;

(xix) Tier 2 Combination $3,500+ $235/500squarefeetof cultivationcanopygreaterthan

5,000squardeet, but notexceedindl2,500squardeetof outdoor,andgreaterthan2,500square

feetbut notexceedings,250squardeetof mixedlight;

(xx)  Tier 1 Combinationi $1,250+ $150/500squarefeetof cultivationcanopynot exceeding

5,000squardeetof outdoorand2,500squarefeetof mixedlight;
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(xxi)  Adult-useconditionalcultivatortransition(not exceeding25,000squarefeetof

cultivationcanopy,no morethan20 lights) - $19,000

3 Adult-UseProcessotLicense

0] Extracting, InfusingandBlending andPackagingLabelingandBranding $7,000per

processingpremises

(i) InfusingandBlending andPackagingl.abeling andBranding $4,000 perprocessing

premises

(i)  PackagingLabeling andBranding includingfor the exclusiveperformanceof written

white labelingagreements$2,000per processingremisesprovided however f applyingasa

Tier 1 or Tier 2 Cultivator Licenseeof any cultivationtype, the processolicensefee shallbe

$500.

(4)  Adult-UseCooperativeor CollectiveLicensng Fees

0] Cultivation. Feesfor cooperativeor collectivelicensecultivation canopysizesareas

follows:
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@ Cooperativeor CollectiveOutdoorTier 4 - $120,000+ $1,000/500:quareeet of
cultivationcanopygreaterthan100,000squareeet,andup to but not to exceedl50,000square

feet;

(b) Cooperativeor CollectiveOutdoorTier 3 - $40,000+ $800/500squarefeetof cultivation

canopyover50,000squardeet,andup to but notto exceedl00,000squardeet;

(c) Cooperativeor CollectiveOutdoorTier 2 - $15,000+ $500/500squarefeetof cultivation

canopyover25,000squardeet,andup to but notto exceedb0,000squarefeet;

(d) Cooperativeor CollectiveOutdoorTier 1- $6,250+ $350/500squarefeetof cultivation

canopyover12,500squardeet,andup to but notto exceed25,000squarefeet;

(e)  Cooperativeor CollectiveMixed Light Tier 4 - $210,000+ $1,500/50Gquarefeetof
cultivationcanopygreaterthan100,000squargeetandup to but notto exceedl25,000square

feet;

() Cooperativeor CollectiveMixed Light Tier 3 - $70,000+ $1,400/50G%:quardeetof

cultivationcanopyover50,000squardeet;

(g)  Cooperativeor CollectiveMixed Light Tier 2 - $26,250+ $875/500squarefeetof

cultivationcanopyover25,000squarefeet,andup to but notto exceedb0,000squardeet;
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(h) Cooperativeor CollectiveMixed Light Tier 1 - $10,940+ $615/500squarefeetof

cultivationcanopyover12,500squareeet,andup to but notto exceed5,000squardeet;

() Cooperativeor CollectivelndoorTier 3 - $100,000+ $2,000/500%quareeetof

cultivationcanopyover50,000squarefeet,andup to but notto exceedlL00,®M0 squarefeet;

() Cooperativeor CollectivelndoorTier 2 - $37,500+ $1,250/506quardeetof cultivation

canopyover25,000squardeet andup to but notto exceedb0,000squarefeet

(K) Cooperativeor CollectivelndoorTier 1- $15,630+ $880/500squarefeetof cultivation

canopyover12,500squardeet,andup to but notto exceed25,000squarefeet;

() Cooperativeor CollectiveCombinationTier 4 - $168,000+ $900/500squarefoot of
cultivationcanopygreaterthan100,000squarefeet,andup to but notto exceedl25,000square

feet.

(m)  Cooperativeor CollectiveCombinationTier 3 - $56,000+ $860/500squarefeet of

cultivationcanopyover50,000squarefeet,andup to but notto exceedlL00,000squarefeet;

(n) Cooperativeor Collective CombinationTier 2 - $21,000+ $585/500squarefeet of

cultivationcanopyover25,000squarefeet,andup to but notto exceedb0,000squardeet;
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(o) Cooperativeor CollectiveCombinationTier 1- $8,750+ $375/500squarefeet of

cultivationcanopyover12,500squareeet,andup to but notto exceed5,000squardeet;

(i) Cooperativeor CollectiveProcessoticenses$5,000per processingremises

(i)  Cooperativeor CollectiveDistributorLicense:$3,500peroperatingoremises.

(5) Adult-UseDistributor License:$7,000 peroperatingoremises

) Feesfor anadultuseprocessolicenseghatis applyingfor an adultusedistributor

license $3,500 peroperatingpremises

(6) Adult-UseRetail DispensanyLicense:$7,000

(7)  Adult-UseRetail Dispensarywith alimited retail consumptiorfacility: $10,000

(8) Adult-UseMicrobusinesd.icense:$4,500.

(9)  Adult-UseDelivery License:$4,500.

(100 ROND LicensingFee:Feesfor theactivitiesfor whichaROND s licensal areas

follows:
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0) adultusecultivation:theTier 5 indoor,outdoor,mixed-light or comlnation cultivation

tier for whichthe ROND is licensedpursuanto paragrapi{2) of subdivision(b) of this section

(i)  adultuseprocessingbasedntheactivitiestaking placeunderthelicensepursuanto

paragraph(3) of subdivision(b) of this section and

(i)  adultusedistribution feespursuanto paragraph5) of subdivision(b) of this section.

(11) ROD Licensng FeesA ROD licenseeshallpaya licensefeeof $175,000n additionto

thefeeassociatedavith a Tier 5 adultusecultivationcanopyassetforth in paragraph2) of

subdivision(b) of this section aswell asa onetime speciallicensingfee of $20 million. Such

specialfee shallbe paid asfollows:

0] atleast$5 million dueatthetimethe ROD licenseis issued and

(i) theremaindepaid by the earlierof:

€) theopeningof theR O D 8esondco-locateddispensaryor

(b)  in $5million installmentgaidwithin 30 daysof each$100million in revenuegenerated

by the ROD, up to $300million;
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(i) thebalanceof the $20million speciallicensingfee shallbepaidby Decembef31, 2033,
unlessaggregatdew York Statecannabigetail andwholesalerevenuesrelessthan$20
billion, in which casethe ROD shallberesponsibldor no furtherpaymentinstallmentsof the
specialfee.Shouldthe ROD licenseexpire,or otherwiseberevoked,cancelledpr abandoned,
beforeDecembeB1,2033,the ROD shallberequiredto paytheremainderof the $20million

specialfee.

(c) ReducedWaivedor Deferredfees An applicantmay payareducedwaivedor deferred

applicationor licensefee asfollows:

Q) if theapplicantqualifiesasa socialandeconomicequity applicantassetforth in section

1211 of this Title, thena 50% reduction waiver, or deferredfee

2 any othersupplementateduction waiveror deferredfee asdeterminedy the Boardfor
the purpose®f providingfinancialassistancéo an applicantwho demonstratesufficientneals

or

(3)  for anyretail dispensarymicrobusinesspr ROD licenseeauthorizedor retail saleswho
contractswith adeliverylicenseaneeing the definition of alicensedrom a community
disproportionatelympactedextra priority applicant distressedarmer,andservicedisabled
veteranownedbusinessto fulfill the majority of cannabigproductdeliveriesto cannabis
consumersluringthe courseof the expiringlicensingperiod thena 40%reductionin theretail

dispensaryicenseaenewalfees
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(d)  Anapplicantshal payanyfeesfor amendmentsr changedo anapplicationas

determinedy the Board.

(e) Uponapplicationfor licenserenewal a licenseeshallpayrenewalfeesequivalento the
feespaidfor theinitial license or asotherwisedeterminedy the Board provided however a
ROND shallonly paythelicensefeesetoutin paragraph{10) of subdivision(b) of this section

uponinitial licensure.

() Applicantsandlicenseeshallpayany otheradministrativefeesimposedby the Board
relatedto applicationandlicensingsubmissiongndamendmentasmaybe determinedn future

guidance

§ 1205 Filing of an Application.
€)) No applicationfor alicenseshallbe deemedcompletefor fil ing with the Office pursuant

to this Partuntil thefollowing:

(1) all informationconformingto all requirementselatingto format, signaturepathor

affirmationhavebeenproperlysubmitted andall copiesof documentgprovided,asthe Office

mayrequire;

(2) all requeste@ndrequireddisclosurediavebeenproperlysubmitted,;
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(3) all requiredconsentsyaivers fingerprintresponsesandphotographfiavebeenproperly

submitted;

(4) all information,documentationattestationgndassuranceandothermaterialsrequired

havebeensubmittedwith theapplication;and

(5) all feeshavebeenpaid.

§ 1206 Processingof an Application.
(@  Only completal applicationamay be processedT he processingf anapplicationshall
not constituteanacknowledgmenthatthe requirement®f the Cannabid_aw or this Title have

beensatisfied.

§ 1207 Application Eligibility and Evaluation.
€)) Eligibility for adultusecannabidicensesAn applicantfor anadultusecannabidicense
pursuanto Article 4 of the Cannabid.aw shallsatisfythefollowing minimumrequirements$o

beeligible for alicense:

Q) An applicantshallprovideinformationin aform andmannerasprescribedy the Board,

which shalldemonstratéheeligibility for thelicensetypebeingsought and
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2 In orderto applyfor aROND or aROD license aregisteredrganizatiorshallbein

goodstandingwith the Office andhavefour (4) medicaldispensingsites locatedin New York

State dispensingo patientsandsubmitthefollowing:

() acommunityimpactplanasdescribedn section121.40f this Title;

(i)  theplansdescribedn Part125of this Title asrequiredby the Boardon the application

(i)  anyotherinformationrequiredby the Office.

(b)  ApplicantReview An applicantfor anadultusecannabidicenseshallbereviewedand

evaluatedn an orderandmannerdeterminedy the Board,basedon provisiona) socialand

economicequity staus or any additionalcriteriato be setby the Boardat thetime of theopening

of theapplicationperiod Suchcriteriamayinclude,butis notlimited to:

(1) theselectiorcriteriadetailedin section64 of the Cannabid.aw;,

(2) thea p p | i communitgiepactplan asdefinedin section1214 of this Title,

highlightingthea p p | i propasddséragegyfor communityengagement

3) submissios of anyplanspursuanto Part125of this Title requiredby the Board

demonstratingplannedcompliancewith standardeindregulationsandhighlighting
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technologiestechniquesandstrategiego protectthe surroundingenvironmentlimit carbon

footprint, andleveragesustainablenergysources

(4)  completionof anyworkforceor training programsofferedby the Office andcompleted

by theapplicant;

(5) thea p p | i hisnyih destingor maintaininganequitableworkplaceenvironment

throughthereviewof previousbusinesandmanagementracticesncluding butnotlimited to:

() wagesincluding, but notlimited to:

(@)  sartinghourly ratesfor hourly workers

(b)  startingsalaryfor salariedworkers;and

(© averageannualwagepercentincreasesn thelastthree(3) yearsby classificationof

employee

(i) benefits including, but not limited to:

@ numberof hourly employeesvith 100%employerpaid medicalpremiums

(b) numberof hourly employeeseceivingFamily, Single+1 coverage
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(c) numberof hourly employeesith employeeco-contributionsfor medicalcovaage or

(d)  employerpaid retirementbenefitssuchas401(k) matchor directcontributions

(i)  training including,but notlimited to, healthandsafetytraining

(iv)  retentionrates;and

(V) diversityin hiring andpromotion

(6) historyin creatingor deliveringculturally andlinguistically competenservicego diverse

andunderservegopulationgncluding butnotlimited to:

0] trainingprograms;

(i) multilingual services;

(i)  publishedmaterialsandcurricula;

(iv)  communityoutreach;

(V) administrativeandorganizationahccommodationsand
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(vi)  anyothercriteriadeemedchecessarpy the Office;

) servingin communityleadershipoleswithin establishe@ndlicensedbusinesses,
nonprofits,religiousorganizationseducationalnstitutions,philanthropicorganizations,
communityclubs,neighborhoodssociationscooperativadevelopmenandbonafide labor

organizatiorandany otherqualificationsdeemedsufficientby the Office

(8) supportingevidencehatdemonstratethea p p | i abibty) dagacty andanyinitial

stepstakento meetthe B o a gstar@ard$or the plansin paragraph$2) and(3) of this

subdivision

9 therelativeperformanceof applicantdbasedn suchcriteria;

(10) forapplicationdrom entitieswith twenty-five (25) or moreemployeesthe Office shall

give consideratiorio whetherapplicantshaveenterednto anagreementvith a statewideor local

bonafide building andconstructiortradesorganizatiorfor constructiorwork onits licensed

facilities;

(11) thea p p | i qudificatiénsfor provisionallicensng status and

(12) anyotherinformationrequestedby the Office.
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(© Approval The Boardmayapproveicensesusingmechanismancluding but not limited
to, scoring,compliancebasedevaliation, qualifiedlottery, randomizedrdering,or any

combinationthereof

(1) TheBoardwill determineheeligibility criteriafor eachlicensetype, including

provisionallicenses

(2)  TheBoardmay prioritize applicationsubmissionreview, selectionandissuanceéy
region,licensetype, provisionalstatus socialandeconomicequity status or any othercriteria

theBoardmaydetermine

(3)  Applicationsubmissionreview, selectionandissuancemay be prioritized by groupings

consistentith section87 of the Cannabid_aw, suchas:

0] A groupconsistingonly of applicationghatdemonstrat¢he applicans areeligible for
extrapriority asdefinedin section121.1 of this Title providedthe applicantis seekingto qualify

asasocialandeconomicequity applicantand:

€) is amemberof acommunitydisproportionatelympactedoy the enforcemenbf cannabis

prohibition,

(b) hasanincomelower than80% of the medianincomeof the countyin which theapplicant

residesand
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(c) wasconvictedof a marihuanarelatedoffenseprior to the effectivedateof the Marihuana
RegulationandTaxationAct, or hada parentguardianchild, spousepr dependentpr wasa
dependenotf anindividual who, prior to the effectivedateof the MarihuanaRegulationand

TaxationAct, wasconvictedof amarihuanarelatedoffense

(i) A groupconsistingonly of applicationghatmeetthe definition of distressedarmeras

describedn subdivision(h) of section1211 of this Title;

(i) A groupconsistingonly of applicationghatmeetthe definition of servicedisabled

veteranasdescribedn subdivision(i) of section121.10f this Title;

(iv) A groupconsising only of applicationghatdemonstrat¢he applicantis from a

communitydisproportionatelympactedoy the enforcemenbf cannabigprohibitionasdescribed

in subdivision(d) of section121.% and

(V) A groupconsistingof all otherapplicationsnotincludedin the categoriesn

subparagraph§) through(iv) of this paragraph

4 Applications maybe consideredn multiple groupspursuanto their eligibility for such

groups.
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(d) An applicantshallsubmittherequiredlicensefee pursuanto section120.40f this Title
uponBoardapproval Thosewho receivea provisionallicenseshallonly paythelicensefee

uponlicensure

(e) If anapplicantis approvedoy the Board,theapplicantshallbe subsequentlyssueda
provisionallicenseor license Suchprovisionallicenseor licenseshallbe subjectto conditions

specifiedby the Board

()] If aprovisionallicensedails to satisfythe conditionsdeterminedy the Board,the

applicationwill bedeemedncompleteanda licenseto operae will notbeissued

§ 1208 Application for Additional Licensesor LicenseType.
(&) A licenseeapplying for anyadditionallicenses or licensetypesshalldo soin aform and
mannerrequiredby the Boardandshallremittherequiredapplicationandlicensefeesasset

forth in section1204 of this Title:

(1) for anadditionallicensetype authorizedoy the Cannabid.aw andthis Title, different
thanthelicensealicenseecurrentlyholds,thelicenseeshallfile anapplicationfor theadditional
licensesoughtandshallpaythe applicationandlicensefee for eachadditionallicensetype

sought;

(2)  for anadditionallicenseof the sametype asthe licenseecurrentlyholdsand is authorized

pursuanto the Cannabid_aw andthis Title, with noamendmentsr changego the business
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information,ownershipor true partiesof interestthelicenseemayfile anabridgedapplication

in aform andmannerequiredby the Boardfor theadditionallicense;or

(3) toamendor changea currentlicensetypeto anothelicensetype,thelicenseanay

submitanapplicationfor the newlicensetype while maintainingtheir currentlicensetype

(b) A licenseemaymaintainits currentlicensetype duringthe processingf theapplication
for anewlicense.lf thelicenseds prohibitedby the Cannabid_aw from holding simultaneously
their currentlicenseandthe newlicensesought thenthelicenseehallberequiredto provide
noticeto the Office in writing thatthe licenseds surrenderingts currentlicenseprior to the
issuancef thenewlicense.Unlesslawfully requiredotherwise any licenseerovidingsuch
noticeof surrendeto the Office shallprovidea copy of suchnoticeto its workforceno laterthan
thirty (30) daysprior to notifying the Office of its intentionto surrendethelicense provided
however f thelicenseehasmorethanfifty (50) employeesthelicenseeshal notify their

workforcesixty (60) daysprior to notifying the Office.

(c) If theapplicationpursuanto this sectionis deniedor nonselectedor alicense thenon

selectionor denialshallnot affectthel i ¢ e mwsrendidersseandshallnullify the noticeof

surrender.

(d) The Office mayprioritize thereviewof ana p p | i reqaesfor@rsadditionallicense

providedthatapplicantalreadyhasalicense.
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812009 Issuanceof a License

€)) No licenseshallbe consideredissued or effectivewithout final approvalof the Board.

(b)  An applicationfor licensureunderthis Partshallonly beapprovedoy the Boardif:

(1) acompleteapplicationhasbeensubmittecto the Office alongwith all necessaryees

pursuanto section120.40f this Title;

(2) theapplicationdemonstratesp the satisfactiorof the Board thatthe applicantwill

operatepursuanto Article 4 of the Cannabid.aw andthis Title;

(3) theapplicantis ready,willing andableto properly carryontheactivitiessetforth in the

application;and

(4) theapplicantis of goodmoralcharacter.

(© Applicantsmayapply for andreceivea provisionallicenseasdefinedin section1181 of
this Title. Suchapplicationmaywithhold required elementaunderthis Title thatwould be
requiredotherwiseto commencdicensedactivities,including but notlimited to, theright to use
aproposedremisesasevidencedy meansof atitle, deed,or signedlieaseoperationaplans or
disclosureof true partiesof interest A provisionallicenseshallconvertinto afinal approval
upontheBoard seceipt to its satisfactionof all outstandingnformationrequred for final

approvalprior to thedeadlinefor submissiorof suchoutstandingnformation asprescribedy
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theBoard An applicantshallsubmitall outstandingnformationrequiredfor final license
approvalwithin twelve (12) monthsof receivea provisionallicenseunlessotherwiseapproved

by theBoard

(d) Licensedssuedunderthis Title shallbe effectiveupondatethatthelicenseis issuedand

shall specifythefollowing information:

(1) nameof thelicensee

(2) addres®f therealproperty,or if applicabletheonlineretailerwebsite wherethe

licensedactivitiesmaytakeplace;

3) nameof the contactperson;

4 thelicensetypeandalist of the activitiespermittedto be performedfor eachlicensed

premises;

(5) dateof issuance;

(6) dateof expiration;and

(7) thelicensenumber
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(e Licensesshallnot betransferableor assignablevithout prior written approvalof the
Boardincluding,without limitation, to anothelicense. A changan majority ownership
controllinginterestin thelicense persorholdingthelicense,or personwith solecontroloverthe

licenseshall constitutea transferof thelicense.

()] To obtainapprovalfrom the Boardfor the transferof alicense atransfereeshallsubmit
anapplicationto the Office, in amannermprescribedy the Board,demonstratingnability to
operatethelicensein compliancewith this Title, alongwith anapplicationfee pursuanto

section1204 of this Title.

(9) TheBoardmaydenyanapplicationfor transferof alicenseif theapplicationfails to
demonstrat¢hatthetransfereavill complywith all therequirementsf this Title, or if the
licenseehasarecordof poorperformancemeaningwo (2) or moreCategoryl and?2 Violations

pursuanto Part 133 of this Title, within the pasttwo (2) years.

(h) A licenseemay amenda licenseto addor deletepermittedactivitiesor changethe

locationof alicensedpremisesy submittinga written requesto the Office alongwith an

applicationfee pursuanto section1204 of this Title.

M) A requesto addpermittedactivitiesshallbereviewedby the Office pursuanto section

120.70of this Title.
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() Verification. The Office may conductrandomor schedulednspectionsafteralicensehas
beenissuedo determinaf the planssubmittedto the Office meetor metthe minimum

requirementgor suchlicense

(2) In the eventthe Boarddetermineghatplansor evidencesubmittedunderthis Partdoes
not meetsuchminimumrequirementst thetime of applicationthe Boardmaydenyrenewalof,

suspendcancelor revokethelicensepursuanto Part133of this Title.

(2) In the eventthe Boarddetermineghatalicensedails to adhereo theminimum
requirementslescribedn anyplanor evidencesubmittedunderthis section the Boardmaydeny

renewalof, suspendgancelor revokethelicensepursuanto Part133of this Title.

§120.10 LicenseDuration.

(@) A licenseshallexpiretwo (2) yearsafterthe dateit is issued.

(b) A licenseaemaysurrendeits licenseprior to the expirationof suchlicense;however the
surrendeof the licenseshallnot automaticallyinvalidateor terminateany pendingviolations,

chargesfines, or proceedinggommenceagainsthelicensee.

(c) A licenseesurrenderingts licenseshallprovideits employeesnylawfully requiredwarningsof

closuresandlayoffs.

8§120.11 LicenseRenewal

94



Draft i Subjecto Change

(@  An applicationto renewanylicenseissuedunderthis Partshallbefiled with the Office
not morethanonehundredwenty (120 daysnor lessthansixty (60) daysprior to the expiration
thereof Unlessotherwiseapprovedoy the Office, if arenewalapplicationis notfiled atleast
sixty (60) days prior to the expirationof thelicense suchapplicationwill beuntimelyfor the
purposeof reviewandconsideratiorby the Office, andsud licenseshallexpireandbecome

void on suchexpirationdate.

(b) Renewakpplicationsshallbeaccompaniethy a nonrrefundableapplicationfeeand

licensefeepursuanto section120.40f this Title.

(c) Theapplicationfor renewalshallbe submittedto the Office, in amannemprescribedy

theBoard,andincludesuchinformationasthe Boardmayrequireincluding but notlimited to,

providingevidenceshowingthefollowing:

(1) thel i ¢ e matebatidresto communitiesandindividualsdisproportionallyharmedby

marihuangrohibitionlaws;

(2) thelicenseenasanexecutedaborpeaceagreementvith a bonafide labororganization;

3) theracial, ethnic,andgenderdiversityof thel i ¢ e rermpiogeédsndowners;

(4) thelicenseeéhasadheredo the socialresponsibilityframeworksetforth by the Office;
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(5)  compliancewith building andfire codeszoningordinancesandbusinesdicensing

requirement®r anyotherascode,local law, or requirementieterminedy the Office;

(6) anupdateontheinformationasdescribedn paragraph5) of subdivision(b) of section

120.7of this Title;

) thelicenseehasno outstandindili ngs,reports finesor otherdeficiencieswith the Office

in theoperationf its adultuselicense and

(8) any otherinformationrequestedby the Office.

(d) TheBoardshalldeterminenvhetherto renewana p p | i licemasegur§uanto the

relevantfactorsin this sectionandsection120.70of this Title.

(e If applicablethelicenseeshallprovidea statementhattherehavebeenno amendments

or changedo thelicensedpremisessincethelicensewasissued exceptinganyamendmentsr

changeshatpreviouslyreceivedapprovalfrom the Office or Boardasapplicable and

()] An applicantmaynot applyto renewallicenseif the licensehasbeencancelledor

revokedor is currentlysuspendegithout a correctiveactionplanin place

(9) Provisionallicensesshallnot beeligible for renewal

96



Draft i Subjecto Change

§120.1 LicenseDenials

(@) TheBoardmaydenyanapplicationfor alicense,includingrenewalapplicationsijf:

(1) theapplicationdoesnot meettheapplicableeligibility requirementsn section120.7of

this Title;

(2) theapplicantor ther true partiesof interesthave a history of violationsrelatingto its

operationof owningor operatinga business;

(3) thesourceof fundsidentifiedby the applicantto be usedfor the acquisition startup,or
operationof the businesss determinedy the Office to beaviolation of true partiesof interest
restrictionsor is questionableynverifiable,or gainedin amannemwhichis in violation of

applicablefederal stateandlocal law or regulations.

(4) theapplicantfails to submitinformation or documentatiomequestedby the Office during
theapplicationandevaluationprocessincludingany supplementatiocumentationsubjectto the

applicable cureperiodpursuanto section12020 of this Title;

(5) theapplicantmakesfalserepresentatioor fails to disclosea materialfact to the Office,

andthereforemaybe subjectto prosecutiorpursuanto section190.250f the PenalLaw, during

theapplicationprocess;

97



Draft i Subjecto Change

(6) theapplicantor anytrue partyof interestof the applicant,s prohibitedfrom trafficking

cannabigpursuanto section137 of the Cannabid.aw;

(7)  theapplicantor anytrue party of interestof the applicant,is a persondeterminedo be

not of good moralcharacter;

(8) theapplicantor anytrue party of interestof the applicant hasoutstandingriolations,
fines,fees,paymentor otherindebtednesassessedgainsthemby state or federalregulatory

authoritiesor anylocal municipalities;

(9) theapplicantor anytrue party of interestof the applicant hasa history of giving awayor
sellingcannabir cannabigproductsn anunlicensecandunauthorizednannerafterMarch 31,
2021, througha storelocatedon a public thoroughfarevehide,ori me mb ea Is utatgells
cannabisr cannabigproductsor chargegetail customera membershipr admittancdee, or

otherwiseposesasan authorizedcannabidicensedbusiness

(10) theapplicantor anytrue party of interestof the applicant,hasor previouslyhadan

unapprovednterestin alicenseissuedby the Board,otherthananinterestexemptfrom

disclosurepursuanto this Title.

(11) theproposedicensedpremisess in alocationprohibitedby Cannabid_aw or statelaws

or regulationsexceptwith respecto licensedpremisegreviouslyapproved
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(12) theapplicantfails a pre-licensureinspectionof the premiseswhich shalltakeplaceatthe

discretionof the Office;

(13) theapplicantdemonstratea patternof deficienciesjncluding butnotlimited to:

) refusalor inability to producerecords disclosuresor reportsasrequestedy the Office;

(i) failure to correctdeficienciesor violationsin accordancevith anapprovedcorrective

actionplan;

(i) deviationfrom regulationsor standardperatingoroceduresoasto jeopardizethe

guality of cannabir camabisproductsandpublic safety and

(iv)  refusalto provide Office employeesvith accesdo thelicensedoremises;

(14) knowledgeof saleof illicit cannabisasdefined in section136 of the Cannabid.aw or

cannabisr cannabigproductsnot meetingtherequirementsf this Title

(15) generafailure to complywith therequirement®f this Title;

(16) thea p p | i tawepartieSokinterestarealsotrue partiesof interestin anumberof

pendingcannabidicenseapplicationghat,if licensedwould exceedhelimit onthe numberof
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licenses suchtrue party of interestcouldbe atrue party of interestin atanyone(1) time, in

accordancevith thelimitationsin this section,natwithstandingpassivanvestors and

(17) anyothergroundsfor denialasdeterminedy the Board.

(b) In additionto the aforementionedthe Boardmay specificallydenyanyrenewal

applicationbasedon additionalcriteria,including butnotlimited to, if:

(1) theapplicantfails to maintainalaborpeaceagreementvith abonafide labor

organization;

(2) theapplicantfails to providedocumentatiorf theracial, ethnic,andgenderdiversity of

thea p p | i enployeéeg@rsdowners;

(3) theapplicantfails to submitarenewalapplicationnotlessthansixty (60) daysprior to

expirationof licenseterm;

(4) theapplicantfails to provideinformationrequiredfor completingtheir applicationor

licensure and

(5) any othergroundsfor denialasdeterminedy the Board.

§ 120.13 Reapplication after LicenseDenial.
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(@  An applicantwhoseapplicationwasdeniedor alicenseewhoselicensewascancelled,
suspendedgevokedor notreneweddueto one(1) or moreof the provisionsin paragraphgl)
through(4) of this subdivision mayreapplyat anytime afterthefailure or disqualificationis

cured:

(1) failureto satisfytheagerequirementf the Cannabid.aw, afterwhich reapplications

permittedonly uponattainingtherequisiteage;

(2) determinatiorthatthe applicantwasa personprohibitedfrom trafficking cannabisafter
which reapplicationis permittedonly upona changen circumstancegvherebythe applicantno
longermeetsthe standardsisa person prohibitedto traffic cannabigpursuanto section137 of

the Cannabid.aw;

(3)  any statutoryor regulatoryprovisionthatis subsequentlyepealedr modified, after
which reapplicationis permittedonly upona showingthatthe subsequentepealor modification
of the statutoryor regulatoryprovisionsobviateshe groundsfor denialor revocationand
justifiesthe conclusionthatthe prior determinatiorshouldnot havebeena basisfor denyingan

application;or

(4) the proposegremisesasin alocationthatviolatedthe Cannabid.aw or local law, after

whichreapplications permitteduponsecuringa newlocation.
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(b)  An applicantseekingto reapplypursuanto subdivision(a) of this sectionshallfile with
the Office a petition statingwith particularityhow thefailure or basisfor disqualificationhas

beencured.

(c) Exceptasotherwisesetforth in this Partor the Cannabid.aw, anapplicantwhose
applicationhasbeendeniedor licenseenvhoselicensehasbeencancelledsuspendedgevoked or
notrenewedmayreapplyafterone(1) year.No applicant whoselicensehasbeencancelled,
suspendedgevoked or notrenewedwithin one(1) year, thatis substantiallythe sameassuch
previousapplicantby way of their true partiesof interest,ownershipandcontrol structure or any
otherconsideratiorihe Office determinedo be of interest,shallbe consideredor another
license Thenewapplicationshallincludesubmissiorof sufficientevidencedemonstratinghat
thefactual circumstancesponwhichthedenial cancellationsuspensiomr revocationwas

basedavebeencuredto the satisfactiorof the Office.

(d) Notwithstandingsubdivision(c) of this section,f anapplicantthathasqualifiedasa
socialandecononic equity applicantis deniedfor alicensebutis otherwiseeligible, the
applicantmay be consideredy the Office for provisionallicensing,admissiorinto the social
andeconomicequityincubatorprogram asarticulatedn the SocialandEconomicEquity Plan

andmay subsequentlyeapplyaftercompletionof theincubatormprogram

§120.14 Voided Applications.
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@ Uponfailure by anapplicantto respondo theO f f i reqeest$or informationor
documentatiompertainingto their applicationwithin thetime requiredby the Office, the

applicationmaybe deemedroid.

§120.15 Withdrawal of an Application.
€)) Priorto the Boardissuingor denyinga license,anapplicantmaywithdrawanapplication
by providingthe Office written noticeof suchwithdrawal.Uponthereceiptof suchnoticethe

Office will ceaseprocessinguchapplication.

(b) If anapplicanthaspreviouslywithdrawnanapplicationthe Office mayrefrainfrom
processingny applicationsubmittedoy suchapplicantwithin one(1) yearfrom the dateof such

withdrawal.

(c) No fee or otherpaymentrelatingto anapplicationshallbecomeefundableby reasorof

withdrawalof the application,unlessthe Office determineotherwise.

§ 12016 Standard for ReviewingDisqualifying Offenses

€)) For purpose®f determiningwhetheran applicantqualifiesor is suitablefor alicense
underthe Cannabid.aw, including, but not limited to, with respecto section137 of the
Cannabid.aw, this Part,thefollowing shallapplywith respecto offensesof anapplicantand

anyof its true partiesof interestasdefinedin section118 1 of this Title:
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(1)  All conditions,offensesyiolationsandconductareconstruedo includeNew York State
law or similar laws of otherjurisdictions provided however this shallnot be applicableto

marihuanarelatedoffensesand

(2)  All criminal disqualifyingconditionsoffensesyiolationsandconductincluding the

crimesof attempt,accessorygonspiracyandsolicitation

(3)  Juveniledispositionsshallnot be consideredsa factorfor determiningqualificationor

suitability.

(4)  Whereapplicableall look backperiodsfor criminal conditions offenses,
violationsandconductcommencen the dateof dispositionprovided,however thatif such
dispositionresultsin incarceratiorin anyinstitution,thelook backperiodshallcommencen

releasdrom incarceration

(5) Unlessotherwisespecifiedin section137 of the Cannabid_aw, a conviction,offense,

violation or conductshallincludeconvictions guilty pleasandpleasof nolo contendere

(b) A licenseeandits true partiesof interestshallremainqualified or suitableat all timesthat
alicenseremaingn effect. An applicantlicenseeor true party of interestshall notify the Office,
in writing, of anyoffenseor incident,including but notlimited to, offensessetforth in section
137 of the Cannabid.aw, thatwould resultin a denialof alicensewithin ten(10) daysof such

offenseor incident.Failureto notify the Office mayresultin arevocationsuspension,
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cancellationdebarmenfrom alicenseor any otherpenaltyor fine setforth in this Title or the

Cannabid_aw.

(c) If the convictionor dispositionrecordwassealedthe Office mayrequiretheindividual
to provideprooffrom a courtevidencingthe sealingof the caseor any otherinformationas

determinedy the Office.

§ 12017 Notification and Reporting of BusinessChangesand Amendmentsfor Applicants.
(@  An applicantmayupdatetheir applicationbeforeit hasbeenapprovedn a manner

determinedy the Office.

(b) If anapplicantis issueda license the duty of ongoingdisclosuregor thelicenseeandits

true party of interestspursuanto this Title, shallcontinuethroughouthelicensedperiod.

§ 12018 Notification and Reporting of BusinessChangesand Amendmentsof Licensees
€)) Duty to Report Licenseesiaveanongoingduty to reportchange®r amendmentto their

operationgo the Office asrequiredby theseregulationsor future guidance

Q) Licenseedave a continuingduty to providethe Office with up-to-datecontact
informationandshall notify the Office in writing of anyamendmentsr changedo the mailing
addressegqhonenumbersglectronicmail addressesgndothercontactinformationtheyprovide

the Office.
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(b) Notificationto the Office:

Q) A licenseeshallnotify the Office within ten (10) businesslaysof becomingawareof or

within ten(10) businesslaysof whenthelicenseeshouldhavebeenawareof any of the

following:

() wherethelicenseds a privately held entity:

(@) whenevemnexistingor newshareholdeholdsat least10%aggregat®wnershipinterest,

notwithstandingsubdivision(d) requiringOffice approvalof shareholders/ho arenot passive

investorsor their spouse;

(b)  whenapersonptherthanashareholdergceaseso beatrue party of interest;

(c) whena personchangegheir aggregat®wnershipinterestto belessthan10%

(d)  whenapersonendsgreaterthan10%ofal i ¢ e mapitle 6 s

(e) uponenteringinto a contracttermsheetagreementor sideletterbetweerthe applicant,

licenseeor its true partiesof interest anda goodsandservicegrovider,otherthanthose

exemptedursuanto paragraphl) of subdivision(a) of section124 3 of this Title or non

exemptagreementpursuanto paragraph{1) of subdivision(b) of section124.3for aflat fee;

and
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() uponthedeathor removalof a disclosedrue party of interestfrom thelicense.

2 A licenseeshallnotify the Office within three(3) businesslaysof becomingawareof or
within three(3) businesslaysof whenthelicenseeshouldhavebeenawareof any of the

following:

() criminal convictions,or civil judgmentdn anamountgreaterthanfive thousandlollars
($5,000),againsthelicenseeor its true partiesof interest,otherthanpassivanvestorsjn New

York Stateor anyotherstate federal,or foreignjurisdiction;

(i)  disciplinaryactiontakenagainstthelicenseeor its true partiesof interest,otherthan
passiveinvestorsby this stateor any otherstate federal,or foreignjurisdiction,includingany

pendingaction;and

(i)  theinitiation or conclusionof any newjudgments|awsuits,legalproceedingsgharges,

or governmentnvestigationswhetherinitiated,pending,or concludedthatinvolve theapplicant

or its true partiesof interest.

(@iv) anyamendmentsr changedo the cannabidbusines®perationghatarerequiredin

regulationandlaw; and
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(v) anyproposednaterialamendmentsr changego the cannabisusiness.Material

amendmentsr changesnclude,butarenotlimited to, thefollowing:

@ amendmenobr changdan processingxtractionmethod(s);

(b) amendmenobr changean anentity nameor doingbusinessasname;anyamendecbr

changedhameshallcomplywith all requirementgursuanto Part128of this Title; and

(© achangdn theability to controlatleast50% of the voting shareof alicensee.

(© Failureto providenotificationsor reportsto the Office pursiantto this sectionmayresult

in finesand/orsuspensiongancellatioror revocationof alicense.

(d) Requestor Office approval: Thefollowing changesequireOffice approval:

() anytime anewtrue party of interestis addedo the entity, notincludinga passive

investorandtheir spousepr

(i)  changesequiringbackgroundhecksof thealteredparties,which includesanytime a

newtrue party of interestis addedo the entity, notincluding a passivanvestorandtheir spouse

(i)  Licenseeseekingto makea changepursuanto this subdivision,shallsubmitan

applicationto the Office at leastsixty (60) daysprior to the proposediateof theamendmenbr
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change Suchapplicationshallbe accompanietby a fee asdeterminedy theBoard.In
determiningwhetherto approvesuchapplication the Office may settermsor conditionsunder

which it mayallow the continuedoperationof thellicense.

(e Notification andRequesfor Boardapproval: Thefollowing changesequires

natification to the Boardandprior approval:

Q) changehe compositionof alicenseejncluding, but notlimited to, atransferin

ownership structureor control;

(2) theability to controlatleast50% of the voting shareof alicensee

3 amendmenobr changeto the cannabidusinessaddres®r a changdn thelocationof a

| i c e hicerseddttwvities.

()] Failureto providenotificationsto the Boardpursuanto this sectionmayresultin fines

and/orsuspensiongancellationpr revocationof alicense.

(9) If thelicensedoremisess damagedy afire, flood or othernaturaldisasterpr other
situaionsof local, state,or nationalemergencyor by a securitybreachthelicenseeshall notify
the Office within a periodof twenty-four (24) hours,andthe Office shallhavethe authorityto
quarantinall cannabisor cannabigroductsfor analysisand if appropriatedisposaljf found

unfit for use.
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(h) Removingatrueparty of interestfrom aLicense Uponarequesto removea party from

alicense suchrequesshallbe accompaniedby the following:

(1) A notarizedetter,signedby boththelicenseeandthe partyto beremoved
acknowledginghe changeandexplicitly detailingthatthe partyis awareof the effectsof that

change

(2)  acorporataesolutionof thelicenseeauthorizingthellicensego changehe ownershipof
thelicensegoursuanto andconsistentvith articlesof incorporationLLC agreementypperating
agreementhylaws,partnershipagreementpr similar governingdocumentindthe laws of the
stateof formationof thelicenseeandanaffidavit, of amemberof thel i ¢ e heaed 6 s
directorsor similar governingbody, a managingnembergeneralpartner,or solememberas
may be applicable attestingthatthe undersigneds authorizedo acton behalfof thelicensee
andthatthe submissionof the changeof ownershipapplicationpremisedon the corporate
resolutionconstitutesa valid corporateaction or suchotherevidencereasonablyatisfactoryto

the Office; or

(3) A determinatiorby a courtof competenjurisdictionor adecison by anarbiter, agreed

uponby bothparties

§120.19LicensedPremisesfor CannabisEvents.
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(@  Anonsiteconsumptionadultuseretail dispensarymicrobusinessor ROD license
may, uponOffice approvaltemporarilyincludein their licensedpremiseghe licensedpremises
of adifferenton-site consumptionadultuseretail dispensarymicrobusinessor ROD licensee

to engagen a cannabigventat suchtemporarilyaddedoremisedor aspecifiedperiod

(b) A licenseehathasreceivedapprovalpursuanto subdivision(a) maysell cannabis

productsto consumerst suchtemporaily addedpremisesiuringthe cannabisvent

(c) A licenseeshallnotincludein theirlicensedpremisesaddedpremisedor a periodof

morethanthirty (30) concurrentlays

(d) A retail dispensaryicenseeshallonly includein theirlicensedpremisesuchadded
premiseghathavea principalentranceon the streetlevel andon a public thoroughfaren

premisesvhich maybeoccupiedpperatedor conductedor businesstrade or industry.

(e In additionto informationin section120.10f this Title, alicenseerequestingapproval
pursuanto subdivision(a) of this sectionto includein their licensedpremisesanadditional
premisesshallprovideinformationincluding,but not limited to the following, in aform and

mannerdeterminedy the Office:

Q) Thenameof thelicenseghatshallbethe cannabiseventorganizeywhich maybethe
licenseaequestingapprovalor anothelicenseanvolvedin theevent andwritten

documentationin aform andmannerasdeterminedy the Office, which affirms the event
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organizehasagreedo organizethe eventandthatthe eventwill notviolatethe Cannabid.aw
by usingsuchaddedpremisedor activitiesincluding, but notlimited to, gambling,exposingor
simulating,contestspr fireworksthatareprohibitedby subdivision6, 6-a, 6-b, 6-c, or 7 of
section106 of the Alcoholic BeverageControl Law, or any othersimilar activitieswhichthe

Office maydetermindn futureguidance

2 the natureof theevent,including, but not limited to:

) theanticipatedattendancegthe maximumallowedattendanceandif the eventwill be

opento memberf the public or heldfor a privateaudience

(i) thee v e spedfistimesandtheday(s)onwhichit will occur;

(i)  thespecificareasf thelicensedpremisesincludingthetemporarilyaddedpremisesthat

will beaccessibléo eventattendees;

(iv)  adetaileddescriptionof how all wastegeneratedby the saleandconsumptiorof cannabis

productswill be managedy the cannabisventorganizerjncluding,but notlimited to efforts

theeventorganizershallundertakéo encourageustainablgractices;

(V) alist of anydateson whichtheeventshallrecur;
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(vi) if theeventisto beheldin associatiowith, or asa partof, anothereventthatis nota
cannabigvent,a descriptionof this othereventandreliableevidenceasdeterminedy the

Office of theagecompositionof the audiencehatis anticipatedo attendthis otherevent;

(vii) if theeventis heldatanadultuseon-site consumptiorpremiseghatis not alimited retalil
consumptiorfacility, adescriptionof al signsthatadvertiseébrandsandarelocatedonthe

exterioror interior of the premisesat which the eventwill occur;and

(viii) anyotherinformationasrequiredby the Board

3 ananticipatedgshippingmanifestwhich describeshe productsthelicenseeanticipates
bringingto the cannabigventandincludestheinformationin paragraph{2) of subdivision(g) of

section12510 of this Title basedn theanticipatedransporto the cannabisvent and

4 A descriptionof effortsthe cannabisventorganizemwill undertakdo controlaccesgo
theareasf thelicensedpremiseswhich eventattendeesanaccessSucheffortsshallusean
employeeor agentof thelicensedo restrictentryto thefacility or anothemethodof controlling

accesdo thefacility.

(5) Written documentatiorvidencingthatthelicenseeequestingapprovatto include

additionalpremisesasreceivedpermissiorto do sofrom thelicenseevhosepremisesarebeing

usedfor the cannabisvent
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()] Unlessdeterminedtherwiseby the Boardor Office, all requestgor approvalpursuanto
subdivision(a) shallbereceivedatleastthirty (30) calendardaysprior to the beginningof the

cannabisvent.

(9) Operation®f a Cannabi€vent.

Q) Age Verification.

() Thecannabigventorganizershallensureghatentryto thelicensedpremisesvherethe
eventoccursduringthee v e pedfistimesis limited to individualswho areat leasttwenty-

one(21) yeass of ageor older.

(i) Priorto allowing anindividual entry ontothe licensedpremisesthe cannabisvent
organizeror its authorizedagentshallinspectanindividual'sidentificationanddeterminethe
individual'sageto validatethattheindividual is twenty-one(21) yearsof ageor older.Valid

identificationandproof of ageshallinclude:

@ avalid driver'slicenseor nondriveridentificationcardissuedoy the New York State
Departmenbf Motor Vehicles thefederalgovernmentany United Stategerritory,
commonwehlh or possessiorthe District of Columbia,a stateor local governmentvithin the

United Statesor a provincialgovernmentf thedominionof Canada;
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(b) avalid federal,state,or local governmentdentification,includingIDNYC, statingthe

individud6 ageandaphotograptofthei ndi v fackual 6 s

(© avalid passportssuedby the United Stateggovernmenbr any othercountry;

(d) aconsulandentificationcard;or

(e) anidentificationcardissuedby the armedforcesof the United States.

(2 A licenseghathastemporarilyaddedoremisego their licensedoremisego conductsales
atacannabisventshallonly maintaina working stockof cannabigroductsat theadded
premiseswherethe cannabigventis occurringandshallnot storecannabigproductsat the

cannabisvent

3 All salesof cannabigproductsat a cannabisventshallbe conductedursuanto

subdivision(f) of section123.100f this Title;

4 Licenseexonducing salesat the cannabisventshallmakeavailablecannabissonsumer
educatiorandresourceso all consumersn amannerasdescribedn subdivision(i) of section

123.100f this Title;

5) At notime duringthe cannabisventshallanylicenseghathasreceivedapproval

pursuanto subdivision(a) of this sectionconductdeliveriesfrom the addedpremisedo any
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locationoutsideof the event.Notwithstandingthis shallnot preventthelicenseefrom bringing

ordersof cannabigproductsto consumes at locationswithin theeventarea

(h) Fees.

(2) Requests$or approvalpursuanto subdivision(a) of this sectionshallbe accompaniedby

anonrefundableapplicationfee of $50 and

(2 If theapprovalis given,thereshallbe anadditionaleventfee of $100for thefirst day of
theevent and$50for eachadditionalday. The Office maydetermineanadditionalfee schedule
in future guidancefor cannabisventsvhich haveananticipatedattendancgreatethan100

people

() All agreementsarrangementgaymentsandotheractivitiesconnectedvith a cannabis
eventshallcomplywith Part124of this Title. Any agreementsrrangementgaymentspr other
activitiesassocatedwith the eventthatarenot clearly attributableto a specificlicenseeshallbe
attributedto thelicenseehatis organizingthe eventfor purpose®f determiningcompliance

with Part124 of this Title andthe Cannabid_aw.

) The Office maysd additionalrequirementsn future guidancefor the conductof

licenseest addedoremisesiuring cannabisvents.
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(K) The Office mayrefuseto allow alicensedo includein theirlicensedpremisesadded
premisedor a cannabisventwhich may createarisk to public healthandsafety,includinga

risk of diversion.

§ 12020 Opportunity to Cure.

@ If all material,documentationandinformationrequiredby the applicationform is not

submittedthe applicantshallreceivea deficiencynoticefrom the Office.

(b) Theapplicantshallthenhavethethirty (30) calendadays to curesuchdeficiency as

stipulatedn the deficiencynotice Suchstipulatedoptionsto curemayinclude,butnotbe

limited to:

Q) resubmiting the applicationin its entirety;

2 providing all materialdocumentatiomndinformationrequiredin the deficiencynotice

or

3 any otherrequirementsassetforth by the Office.

(©) Applicationsthatarestill deficientafterthis opportunityto curewill notbeconsidered.

Uponreceiptof anapplicationdeemedo be complete the Office will engagen no further

communicatiorwith theapplicantuntil afterthe selectionprocesss completed.
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§ 12021 Severability. If any provisionof this Partor its applicationto any particula
personor circumstancés heldinvalid, theremaindeiof this Partandits applicationto other

personsandcircumstanceshallnot be affectedthereby.
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A newPart121,titled SocialandEconomicEquity, is addedo readasfollows:

Part121

SocialandEconomicEquity

Part 1217 Socialand Economic Equity

§ 121.1Qualifications for a Socialand Economic Equity Applicant

§ 121.20wnership and SoleControl Minimums

§ 121.3Continuing Duty to Discloseand Failure to DiscloseNotification
§ 121.4Commitment to Socialand Economic Equity

8 121.5Socialand Economic Equity Application

§ 121.6Severability

§ 121.1Qualifications for a Socialand Economic Equity Applicant.

(&) GeneraQualifications To qualify asa socialandeconomicequity applicantanapplicant
shalldemonstratethroughthe mandatoryproductionof documentsandotherinformation

describedn this Part

(1) thatsolecontrolof theapplicantis heldby:

() anindividual from a communitydisproportionatelympactedoy the enforcemenof

cannabigprohibition
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(i)  aminority-ownedbusiness;

(i) awomenownedbusiness;

(iv) adistressedarmer, or

(V) aservicedisabledveteranownedbusiness

(2) thatanypersonseekingto contributeto solecontrolof theapplicantmusthold atleast1%

equitysharein thebusiness

(b) If solecontrolof theapplicantis heldby awomanwhois alsoa minority-groupmember
or womenwho arealsoall minority groupmembersthe applicantmay qualify asa minority-

ownedbusinessawomenrownedbusinessor both.

(© Requesftor information. An applicantmustprovideanyinformationrequestedby the

Office to determire eligibility asa socialandeconomicequityapplicant

(d) Individualsfrom communitiesdisproportionatelympactedoy the enforcemenof
cannabigrohibition An applicantseekingto qualify asanindividual from acommunity

disproportionatelympactedarerequiredto meetthefollowing requirements
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Q) proof of ownershipandsolecontroloverthe applicantby one(1) or moreindividuals

from communitiegdisproportionallyimpactedassetforth in subdivision(e) of this section and

2 documentatioio showthatone(1) or moreindividualsthathaveanownershipinterestin

thebusines$averesidedn acommunitydisproportionatelympactedfor anaggregatef five

(5) of thefirst eighteen(18) yearsof their life or anaggregatef seven(7) yearsof theirlife. The

Office maytakeinto consideratiora breakin residencydueto, the following factorsincluding,

butnotlimited to, incarcerationeducationjliness,fostercare,custodialmatters and

homelessnes#) determiningwhetheranapplicantmeetstheresidencyrequirement.

(e Forthepurpose®f determiningwhetheranareais a communitydisproportionately

impactedthe Office mayreviewgeographi@areassuchas,precincts zip codes, neighborhoods,

political subdivisiors, andany othergeographiareafor:

Q) history of arrests;

2 numberof convictions;

3 law enforcemenproceduresprotocolsandpractices;

4 allocationof law enforcementesources;
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5) childrenremovedrom thehomeby Child ProtectiveServicesor equivalentchild

protectiveservicedor out-of-statejurisdictions,dueto:

) aparent/caretakertmarihuanauseor arrest

(i)  schoolsuspensiomecords

(i)  highschoolattainment

(6) deportatiorrecordsfor marihuanaoffensespr

) any otherimpactsasdeterminedy the Office reflectingrelativedisparateenforcemenof

cannabigrohibitionlawsduringa certainperiodof timein a certaingeographiarea.

()] Minority-OwnedBusinessAn applicantseekingto qualify asa minority-ownedbusiness

shallprovide

(1) proof of ownershipandsolecontrolby one(1) or moreminority groupmembersvho

haveanownershipinterestin the businesassetforth in section121.20f this Title; and

(2) atleastone(1) of thefollowing:

M) proof of astateMWBE certification,on the basisof beinga minority-ownedbusinesspr
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(i) asworndeclaratiorthatreportsthea p p | i quaificdtiénsto betrueandaccurateand

madeunderthe penaltiegprovidedby law that

(@  one(l) ormoremembersof aminority groupwho arecitizensor permanentesident

aliers of the United Statesof America

Q) haveanownershipinterestin thebusinessand

(2)  qualify asminority groupmembersasdefinedin the Cannabid.aw; and

(b) includes a statementhat providingfalseinformationshallbe groundsfor actionagainst

theapplicantor licenseancluding, but not limited to, thedenial,suspensioncancellatioror

revocationof alicense

(9) WomenrownedBusinessAn applicantseekng to qualify asawomenownedbusiness

shallprovide:

(1) proof of ownershipandsolecontrolby one(1) or morewomen who haveanownership

interestin thebusinessassetforth in section121.20of this Title; and

(2) atleastone(1) of thefollowing:
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) proof of a stateMWBE certification,on the basisof beingawomenrownedbusinesspr

(i) asworndeclaratiorthatreportsthea p p | i quaifrcdtié@nsto betrueandaccurateand

madeunderthe penaltiegprovidedby law that

(@  one(l) ormoremembersof awomangroupwho arecitizensor permanentesident

aliers of the United Statesof America

() haveanownershipinterestin thebusinessand

(2) qualify asawomenownedbusinesasdefinedin the Cannabid.aw ; and

(b) includesa statementhat providingfalseinformationshallbe groundsfor actionagainst

theapplicantor licenseancluding, but not limited to, thedenial,suspensioncancellatioror

revocationof alicense.

(h) Distressed-armer.An applicantseekingto qualify asa distressedarmershallprovide:

@D proof of ownershipandsolecontrolby one(1) or moremembersvho haveanownership

interestassetforth in section121.20f this Title; and

(2) proof thattheapplicantfulfills atleastone(1) of thefollowing requirements
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) Foranownerof asmallfarm: wherethe farm meetsthe smallfarm classificationas

definedin the Cannabid.aw; and

(i) Suchfarm:

(@) filedaScheduld taxreturn

(b) filed othertax form(s) demonstratingevenueselowthe qualifying thresholdas

establishedherein and

(© documentatiomf operatingossesduringthelastthree(3) years.

3 Forasmallfarm operatoywhere

() thefarming operationf the operatorseekingto qualify underthe subpameetsthe small

farm classificationasdefinedin section87 of the Cannabid.aw;

(i) the operatoris a smallfarm producerwhich means:

@ anindividualwhois involvedin makingdecisiondor the farm operationinvolving

planting,harvestinglivestockmanagemengndmarketing
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(b) may betheowner,amemberf theo w n ehoudeholda hiredmanageratenanta

renter,or asharecropper.

(i)  documentationthatthe socialandeconomicequity applicantis a smallfarm produceras

demonstratetdy, including, but notlimited to:

@ local, state andfederaltax documents

(b) paystubsor proof of payroll;

(© anemploymentigreement;

(d) acontractingagreement;

(e arentalor sharecroppinggreementand

() anyotherdocumentatiomlemonstratinguchrelationship

(iv)  proof of membershipn agrouphistoricallyunderrepresentad farm ownershipassuch

groupor groupsmay be definedby the Board asprovidedby a sworndeclaratiorthatoneor

moreof the membergjualify asmemberof agroupor groupsidentifiedby the Boardandthat

shallincludea statementhatproviding falseinformationshallbe groundsfor actionincluding,

but notlimited to, thedenial,suspensioncancelatioror revocationof alicense
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() ServicedisabledveteranownedbusinessAn applicantseekingto qualify asa service

disabledveteranownedbusinesshallprovide

Q) proof of ownershipandsolecontrolby one(1) or moremembersvho haveanownership

interestassetforth in section121.20of this Title; and

2 certificationfrom the New York StateOffice of GeneralServiceDivision of Service
DisabledV e t e BusinesdDevelopmen{DSDVBD). In the eventthata businessloesnot
receivecertificationfrom the DSDVBD prior to thefiling of anyapplication the Office may

temporarilyaccepthefollowing documentsa conditionalcertification:

) DD214(s)and/orNG214(s)with Line of Duty ReportU.S. VeteransAdministration
documentatiomf serviceconnectedlisablity ratingwhich shallbedatedwithin one(1) yearof
thedateDSDVBD receiveshe DSDVBD CertificationApplicationandshalldemonstrata
serviceconnectedlisability rating of atleastten percent(10%). Any suchconditional
certificationshallbevalid for sixty (60) dayspendingfull certificationfrom the DSDVBD and

maybeextendedn theO f f i soledi@csetion.

()] SmallBusinesRualification.An applicantseekingto qualify asa minority-owned

busines®r awomenrownedbusinesshallsubmitthe following documentso demonstrat¢hat

it isasmallbusiness
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(2) if it hasbeenin operatiorfor atime greaterthanor equalto three(3) years including but

notlimited to:

) guarterlypayroll reportsfrom the lastthree(3) years and

(i) any otherinformationthatdemonstratethatthe entity is a smallbusinessasrequestedy

the Office;

(2) if it hasbeenin operationfor atime lessthanthree(3) years it shallsubmit:

) asworndeclaratiorthatreportsthefollowing informationrelatingto its business

enterprisdo betrueandaccurateandmadeunderthe penaltiegprovidedby law thatit isasmall

businessasdefinedin this subdivision andsuchdeclaratiorshallincludea statementhat

providingfalseinformationshallbe groundsfor actionincluding, but notlimited to, thedenial,

suspensioncancelatioror revocationof alicense;and

(i) documentatiomf smallbusines®perationsncluding, but not limited to:

(@) anyandall grossquarterlyreceipts;

(b) by-laws;and

(© proofthatthe businesfhiasno morethanandwill notexceed300 employees.
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(K) ExtraPriority. A persorwhomdemonstratethattheyareanindividual from a
communitydisproportionatelympactedoy the enforcemenbf cannabigrohibitionmayreceive
extrapriority if theyhaveanincomelower thaneighty percent(80%) of the medianincomeof
the countyin whichtheapplicantresidesandwasconvictedof a marihuanarelatedoffenseprior
to the effectivedateof the MarihuanaRegulationrand TaxationAct, or hada parent,guardian,
child, spouseor dependentpr wasa dependentdf anindividual who, prior to the effectivedate

of the MarihuanaRegulationandTaxationAct, wasconvictedof a marihuanarelatedoffense.

() For purpose®f this subdivision,medianincomeis definedasthe mediandollar amount
perhouseh@ in eachcounty,asbasedn theoverallincomedistributionfor the county,from

lowestto highestincome.

(2)  Anapplicantseekingto qualify for extrapriority shallprovideproof of residency,

income,andconviction,asprescribedy the Board.

§ 1212 Ownership and SoleControl Minimums.

(@  An applicantseekingto qualify asa socialandeconomicequity applicantshall submit
documentsufficientto demonstratewnershipandsolecontrolby anindividual or groupof
individualswho arefrom acommunitydisproportionatelympacted membersf a minority
group women,servicedisabledveteras or distressedarmers asdefinedin the Cannabid.aw

andasqualifiedin section1211 of this Title including,but notlimited to, thefollowing:
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Q) by-laws;

2 delegationof authorityor resolutionsof the Boardof Directors if applicable

3 any andall incorporationdocumentshatdescribeall sharesf stockor othersecurities,
statementsagreementsr memorandaf understandingssuedduringthetime of incorporation
or organizatioror at anytime thereaftethatremainin full forceandeffectatthetime of

applicationor in responseéo ademandrom the Office;

4 guarterlypayroll recordsfiled with the New York StateDepartmenbf Labor, or

equivalentagencie®utsideof New York to demonstratéhe sizeof theworkforce;

(5) comparisorof employeeandexecutivecompensation;

(6) comparisorof executiveconpensatiorandshareholdecompensatioor proceedsand

@) any otherinformationrequestedby the Office for determiningownershipandsole

control.

(b) If anapplicantseekingto qualify asa socialandeconomicequity applicat is unableto
providedocumentatiomequiredin subdivision(a) of this section the Office maypermitthe
applicantto submitcorporategovernanceolicieswithin thirty (30) daysof thefiling of their

application to reflectthe authorityandsolecontrolrequirements
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(c) If, atanytime aftera socialandeconomicequity applicanthasbeengrantedalicense the
Office determineghatthe solecontrolrequirements violated,the Office mayinstituteanaction

to suspengdcancel,or revokesuchlicense providedthe Office providesan opportunityto cure.

§ 1213 Continuing Duty to Discloseand Failure to DiscloseNotification.

€)) Socialandeconomicequity applicans shallhavea continuingduty to discloseany
materialchangesn theinformationprovidedto the Office, asrequiredin this Partfor the
durationof thelicens. The Office will endeavoto identify all socialandeconomicequity
gualifying licenseestegardlesof whethersuchlicenseeappliedasa socialandeconomicequity

applicant.

(b)  Any changeshatwould impactasocialandeconomicequityl i ¢ e rstatesshdll s

requirenoticeto the Office andprewritten approvalof the Board.

(c) Failureto notify the Office of any materialchangan theinformationprovidedmay
providesufficientgroundsfor enforcemenactionagainsthelicenseepursuanto Part133

including, but not limited to, suspensiorevocationor denialof anylicense.

(d) Whistleblower,ComplaintandRecourse.

Q) If atanytime anyowner,director,investor,boardmemberor employeeof a socialand

economicequitylicenseehasreasorto believethatthe businesgailed to discloseany material

131



Draft i Subjecto Change

changedo theinformationprovidedto the Office, including changego statusasa business
ownedby anindividual from a communitydisproportionatelympacted minority-owned
businesor womenrownedbusinessservicedisabledveteranownedbusines®r distressed
farmer,andstatusin ownershipandcontrol,suchpersormaynatify the Office for consideration

of anyenforcemenaction.

(2)  Any suchpersorthatnotifiesthe Office for consideratiorof any enforcemenaction

pursuanto this subdivisionshallbe giventhefull protectionof Article 20-C of the LaborLaw.

§ 1214 Commitment to Socialand Economic Equity .

(@  An applicantor licenseeasdefinedin section118.1 of this Title, shallberequiredto
demonstratéheir commitmento the socialandeconomicequity goalsof the Cannabid.aw as
partof theapplicationprocessSuchcommitmentmay be demonstratetdy the designand

implementatiorof acommunityimpactplan

(1) A communityimpactplanshallshowana p p | i arlaind e mplandoehdwgthe
applicantor licenseewill benefitcommunitiesandindividualsfrom communitiegshatwere
disproportionatelympactedby the enforcemenbf cannabigrohibition, including but not

limited to:

0] identificationof the communityor communitiesand/orindividualsdisproportionately

impactedthatthe applicantor licenseeplansto benefit;
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(i) adescriptionof:

(@) thebenefitsthatthe applicantor licenseewill provideto the communityor individuals
disproportionatelympactedncluding, but not limited to, workforceopportunitiescommunity

resourceseducationandothercommunitybuilding programs;

(b)  thescaleor sizeof thedisproportionatelympactedargetbeneficiaries;

(c) the planfor implementationincluding, but not limited to actionsactivitiesand
engagementthatwill be performedby the applicantor licenseeandfrequencyof engagement

with the communityor individualsdisproportionatelympacted

(i)  ademonstreedneedof the proposedenefitto the communityandindividuals

disproportionatelympacted,ncluding butnotlimited to, economicandsocialimpact;

(iv) identifiableresourceshe applicantor licenseewill useto executeheplan,including but

not limited to:

€) by written agreementa demonstrabl@artnershipor relationshipwith a community

basedorganizatioror otherassociation;

(b) estimateexpensesf any,theapplicantor licenseewill incurto executehe proposed

planandits activities;
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(c) thea p pl i awlaind & Weamerstéatedbility, knowledge expertiseor experience;

and

(d)  anyotherproofof communityengagement.

(V) adescriptionofthea p p | i arlaind & rsteate@td rseasuretrack,andrecordthe
performanceindexecutionof the planthatidentifiesqualitativeandquantitativemetrics,

andincludesfrequencyof trackingsuchmetrics

(vi)  astatemenby theapplicantor licenseesupportingts ability to executeon the proposed
planasdescribedn theapplicationbasedn the suitability andappropriatenessf the metrics
theapplicantor licenseewill useto measureghe succes®f the proposedlan;andthennexus
describedbetweenthep | adediredoutcome,implementatiorstrategyandthea p p| iccant 6 s

| i ¢ e "Wamerstéatedbility to executeheplan;and

(vii) anyotherrequirementg$or acommunityimpactplanasdeterminedy the Board.

(b)  Any personyendor,contractorentity or individual knowingly engagedn businessith

anenterprisaevealedo befraudulentlyqualified associalandeconomicequitylicenseemaybe

permanenthparredfrom receivingalicensefrom the Office afterinvestigation.

§121.5Socialand Economic Equity Application.
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(a) An applicantseekingto qualify asa socialandeconomicequity applicantshall submitan
applicationfor socialandeconomicequity statusIf the applicant fails to satisfyany of the status

requirementsthe Office will issuea deficiencynoticeto theapplicant.

(b) A socialandeconomicequity applicationshall havethe stipulatedhumberof days

describedn the deficiencynoticeto curethe deficienciesdetailedin the deficiencynotice.

(c) Applicationsthataredeficientafteranopportunityto curewill notbe considered.

(d) A socialandeconomicequityapplication for which anattemptedemedywasmade

duringthe periodof opportunityto cure,thathasreceiveda neqativedeterminatiorof their social

andeconomicequity status may requesfrom the Office areconsideratiomf suchdetermination

within thirty (30) days.

§ 1216 Severability.
If anyprovisionof this Partor its applicationto any particularpersonor circumstancés held
invalid, theremainderof this Partandits applicationto otherpersonsandcircumstanceshallnot

be affectedthereby.
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A newPart123,titled LicenseSpecificAuthorizations RequirementandProhibitions is added

to readasfollows:

Part123

LicenseSpecificAuthorizations RequrementsandProhibitions

Part 123- LicenseSpecificAuthorizations.19, Requirementsand Prohibitions.

§ 123.1Nursery Ownership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.2Nursery Operations.

§ 123.3Cultivator Ownership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.4Cultivator Operations.

§ 123.5ProcessorOwnership, Interests, BusinessAuthorizations and Prohibitions.

8§ 123.6ProcessorlicenseFacility Operations.

§ 123.7Distributor Ownership, Interests, BusinessAuthorizations and Prohibitions.

8 123.8Distributor Operations.

§ 123.9Retail DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.

8 123.10Retail DispensaryOperations.

§ 123.11MicrobusinessOwnership, Interests, BusinessAuthorizations and Prohibitions.
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§ 123.12MicrobusinessOperations.

§ 123.13Cooperativeand Collective Ownership, Interests, BusinessAuthorizations and

Prohibitions.

§ 123.14Cooperative Operations.

§ 123.15RegisteredOrganization Adult-UseCultivator ProcessorDistributor Ownership,

Interests, BusinessAuthorizations and Prohibitions.

§ 123.16RegisteredOrganization Adult-UseCultivator ProcessorDistributor Operations.

8§ 123.17RegisteredOrganization Adult-UseCultivator ProcessorDistributor Retail

DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.18Regstered Organization Adult-UseCultivator ProcessorDistributor Retail

DispensaryOperations.

§ 123.19Delivery Ownership, Interests, BusinessAuthorizations and Prohibitions.

§123.20Delivery Operations.

§123.21 Severability.

§ 123.1Nursery Ownership, Interests, BusinessAuthorizations and Prohibitions.
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(@ A nurserymayproduce packagelabel,anddistributeclones seedlingsimmature
cannabigplants,clonedpropagatiommaterial tissueculture andcannabiseedsonly to aduly

licensechursery cultivator,cooperativeor collective microbusinesse ROND or ROD.

(b) A nurserymayonly propagatenaturecannabigplantsfor usein the productionof clones,
seedlingsimmaturecannabiglants,clonedpropagatiormaterial tissueculture,andcannabis
seedor for saleto othernurseriedor the productionof clones seedlingsimmaturecannabis

plants,clonedpropagatiormaterial tissueculture,andcannabiseeds

(© A nursery shall nabold a retail dispensary, esite consumption, or delivery license

(d) A nurserymayalsohold a cultivator,cooperativeor collective microbusinessROND or

RODlicense

(e A nursery or its true party of interest may be a true pariytefest in a cultivator,

processor, distributor, cooperatioecollective microbusinesdROND or ROD license.

()] A nursery may only hold on@) nursery license, but magngagen licensedactivitiesat
multiple premisesand their true parties of interest are not restricted in the number of nursery

licensesn whichthey have an interest.

(o)) A nursery or its true party of interest mlagvea goodsandservicesagreementvith an

adultuse cultivator, processor, distutior, cooperativer collective microbusinesfROD, and
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ROND licensee, subjectto all restrictionsgoverningsuchrelationshipsincluding, but not

limited to, undueinfluence control andtrue party of interestrequirements

(h) In addition to any other restrictions or prohibitions in fhie, including but not limited
to, Part124of this Title, no nurseryjicenseeor its true party of intereshallbe permittedto hold
adirector indirectinterestincludingby beingatrue party of interest,passivenvestor,or having
agoodsandservicesagreementvith, or by anyothermeansjn an adultuseretail dispensary,
onsite consumption, deliveryegistered organization, or cannabis laboratory licensee or
permitteewhereanurseylicenseis heldby aROD, thelicenseeandits true partiesof interest

shallbe subjectto thetrue partiesof interestrequirementsetforth for the ROD license.

§ 1232 Nursery Operations.

(@ A nurseryshall:

(1) maintainanactiveNurseryGrowerCertificateof Registratiorfrom the New York State

Departmenbf AgricultureandMarketsDivision of Plantindustry,

2 only distributeclones seedlingsimmaturecannabigplants,clonedpropagatiormaterial,

tissuecultureor cannabiseeddo a licenseeauthorizedo sell cannabigproductsto consumersf

anysuchplantsareundertwo (2) feetin height
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3 useanymaturecannabigplantsonly for seedproductionand unlessthenurserylicensee
is alicensedcultivator or processr suchplants shall afterusingsuchplantsin the productionof

theaforementionegoods either

) sell or transfersuchplantsto anothedicenseeauthorizedo usesuchplantsafterthe

seedhavebeenremoved:or

(i) manageanddisposeof suchplantsthereaftepursuanto section12511 of this Title;

4 documenall informationrelatedto productionandgeneticsourcingof clones,seedlings,

immaturecannabigplants cloned propagatiormaterial tissuecultureor cannabiseedswhich

shallbe madeavailablefor reviewby the Office uponrequest

(5) tageachestablishedot of immaturecannabigplantsin amannerasdescribedn

subdivision(a) of section123.40f this Title;

(6) packageeachclone seedlingjmmaturecannabigplant clonedpropagatiormaterial,

tissuecultureor cannabiseeddistributedto a licensedor saleto consumersn asealed

containelin accordancevith requirement®f Part128 of this Title which pertainto thatproduct;

@) sell clones seedlingsimmaturecannabiglants,clonedpropagatiormaterial tissue

culture, or cannabiseedsvith awritten guarante¢hattothel i ¢ e krowled@esheplants
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solddo not harborknown cannabigliseasesuchasHop LatentViroid (HpLvd), Cannabis

Cryptic Virus, or othercommoncannabigliseaseandpests and

(8) beauthorizedo sell agriculturalproductsusedspecificallyfor the planting,propagation,

andcultivationof cannabidy licensedadultusecultivators,microbusinessesooperative®r

collectives ROND or ROD.

(b) A nurseryis prohibitedfrom:

(1) distributingfor retail saleany maturecannabigplantsor immaturecannabigplantsthat

aretwo (2) feetor tallerto alicenseeauthorizedo sell cannabigproductsto consumers

(2) produdng clones seedlingsimmaturecannabigplants,clonedpropagatiormaterial,

tissuecultureor cannabiseedsn anurseryareathatis largerthanauthorizedoursuanto section

1203 of this Title;

(3)  selling or transferringany cannabigo any persorthatis notalicensee

(4)  sellingor distributingany clones seedlingsimmaturecannabiglants,cloned

propagatiormaterial tissueculture,cannabiseedsr otheragriculturalproductswith known

pestissues.
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(© A nurseryshallmeetall requirement®f this Title relatedto regenerativagriculture,
agriculturalinputsandon-premisesdentificationthatapplyto cultivatorsincluding, but not

limited to, suldivisions (d), (e), and(f) of section123.40f this Title.

§ 123.3Cultivator Ownership, Interests, BusinessAuthorizations and Prohibitions.

(@ A cultivatormayengagen thefollowing licensedactivities

(1) acquire, possess, cultivatam, harvest, dryandcurecannabistits licensed premises

(2) sell cannabisonly to licensees authorizel to processcannabiswhich includes aduly

licensedprocessormicrobusiness;ooperativeor collective ROD, ROND, or acannabis

researchicensee

3 transfercannabigo a processofor processingvithout relinquishingownershipof that

cannabisand

4 if suchcultivatoralso holdsa processor licenspurchase cannabis from another

cultivator for processingnd

(5) purchaselones seedlingsclonedpropagatiommaterial tissueculture,cannabiseeds

andotherimmaturecannabiglants includingmotherplants,from anursery
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(b) A cultivatortha hasa processolicensemayapplyfor andobtainone(1) distributor

license.

(© A cultivatoror its true party of interestmay be atrue party of interestin anursery,
researchprocessordistributor,cooperativeor collective microbusinessROD, or ROND

license.

(d) No persorshallbe atrue party of interestin morethanone(1) adultusecultivator
license,or in anadultusecultivatorlicenseanda cooperativeor collective microbusinessROD,
or ROND license provided,however atrue party of interestin anadultusecultivatorlicense
may simultaneouslpe a passivanvestorin any numberof adultusecultivators, cooperative or
collectives microbusinesss RODs, or ROND, if suchtrue party of interestcomplieswith all
restrictionsgoverningsuchrelationshipsincluding,but not limited to, undueinfluence,control,

andtrue party of interestrequirements.

(e A cultivator,or its true party of interest,may havea goodsandservicesagreementvith
anadultusenursery cultivator, processordistributor,cooperativeor collective microbusiness,
ROD, or ROND license subjectto all restrictionsgoverningsuchrelationshipsincluding, but

notlimited to, undueinfluence,controlandtrue party of interestrequirements.

() In additionto anyotherrestrictionsor prohibitionsin this Title, including, but not limited
to, Part124,no cultivatoror its true party of interestis permittedto haveanydirector indirect

interest,including by beingatrue party of interest passivanvestor,or havingagoodsand
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servicesagreementvith, or by anyothermeansjn an adultuseretal dispensaryon-site
consumptiondelivery,registeredrganizatiorregisteredinderAtrticle 3 of the Cannabid.aw,

or cannabidaboratorylicenseeor permittee.

§ 1234 Cultivator Operations.

@ Immaturecannabiglants.

(1) A cultivatorshallassignalot planttagto eachestablishediot of immaturecannabis
plants.Thetagshallhaveata minimumthe cultivar nameandlot nameor code.A lot of
immaturecannabigplantsundera singlelot planttagshallbe uniformin cultivar andcontainno

morethan100individualimmaturecannabigplantsat any onetime.

(2) A lot planttagshallbevisible andwithin clearview of anindividual standingnextto the

immaturecannabigplantlot andbekeptfreefrom dirt anddebris

3 Eachimmaturecannabiglantin thelot shallbelabeledwith alot uniqueidentifierand
placedcontiguousextto oneanothetto facilitate identificationof thelot uniqueidentifier by
the Office, or insteadof labelingeachimmaturecannabigplantin thelot, thelot shallbe fully
separatedrom otherlots of immatureor maturecannabiglants.In suchcasesanindividual
immaturecannabigplantdoesnot needto belabeledwith the correspondingdot uniqueidentifier
butthis informationmustbetrackedandmaintainedin the licensednventorymanagament

system
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(4)  Within three(3) calendardaysof receivingor acquiring animmaturecannabigplant a
cultivatorshallassigna planttag belongingto the cultivatorin accordancevith paragraph(3) of

this subdivision

) A planttagshallbe appliedto eachindividual cannabigplantasspecifiedin this

subdivisionat thetime the plantis movedto the designated¢anopyareaor beginsflowering.

(b) Maturecannabiglants.

(1) A maturecannabigplantshallbetaggedwith aplanttag.A planttagshallbeattachedo
themainstematthe baseof eachplant,placedin a positionsoit is visible andwithin clearview

of anindividual standingnextto the maturecannabigplant,andkeptfreefrom dirt anddebris.

(2) A cultivatoris prohibitedfrom removingthe planttagfrom the maturecannabigplantto

which it wasattachedandassignedintil the plantis harvestedr disposedf.

(© Harvestedccannabiglants.

Q) Harvestedlantsthatarehanging,drying, or curingshallbe assigned uniqueharvest
batchname which shallberecordedn thelicenseés inventorytrackingsystemandplaced
within clearview of anindividual standingnextto the harvestedatch.Theassignedarvest
batchnameshallmatchthe namethatis in thelicenseés inventorytrackingsystemandthe

harvesthatchnameattachedo the physicalbatchshallbethe same.
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2 Eachharvestbatchshallbeassignedtagor labelandrecordedn thelicenseés

inventorytrackingsystemthatcanbetracedbackto theimmatureplantlot.

(©)) For harvesteglantsheldin containersthe harvestbatchnameshallbe affixed to the

containemoldingthe harvestedatch.

4) If harveste@lantsareheldin multiple containersthe harvesthatchnameandlot unique
identifier shallbe affixed to ead of the containersAdditionally, eachunit within a container
shallbelabeledwith the harvesthatchnameandapplicableot uniqueidentifier. All containers
with the sameéot uniqueidentifier shallbe placedcontiguougo oneanothetto facilitate

identificationby the Office.

(d) RegenerativagriculturalpracticesA cultivatorshalltakestepsto furtherthe promotion

of biodiversityandshallmakeevidenceof thesepracticesavailableto the Office uponrequest

by implementingmethodssuchasthefollowing, asappropriateo the cultivationmethodologies

andcontext:

Q) intercropping;

2 croprotation;

(©)) planting,or promotionof nativeplants;

4 providing habitatfor nativeanimals;
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(5) plantingor promotingspecificspeciegshatpromotenativepollinatoracivities;

(6) protectingnativewaterwayghroughmaintainingwild farm edgesandremovinginvasive

species;

) creatingon-farm compostor locally sourcingorganiccompostto improvesoil fertility; or

(8) othermethodghatpromotebiologicaldiversityasapprovedoy the Office.

(e Agriculturalinputs.

(2) A culivatorshallonly allow pesticidego be appliedon thelicensedoremisesy a person
certifiedby the New York StateDepartmenbf EnvironmentalConservatiorasa pesticide
applicatoror technicianor by anindividual who is a pesticideapprenticeactingin accordance
with 6 NYCRR section325.1Q unlessotherwiseprovidedfor in guidancewhich maybeissued

by the Office.

(2)  TheOffice mayissueguidancewvhich determins generalusepesticidesapprovedor
privateapplicationin cannabiscultivation. Only generalusepesticidesapprovedy the Office
for privateapplicationin cannabigultivationmaybeappliedon thelicensedpremisesf a

cannabigultivatorby a personwhois not certified by the New York StateDepartmenbf

147



Draft i Subjecto Change

EnvironmentalConservatiorasa pesticideapplicatoror technicianor is not anindividualwhois

apesticideapprenticeactingin accordancavith 6 NYCRR section325.10

(©)) A cultivatorshallrecordanyagriculturalinputsusedduring cultivation,including, but
notlimited to, beneficialinsects pesticidesfertilizers, soil amendmentsandotherplant
protectionproducts Suchrecordsshallbemadein thel i ¢ e mngeaterydrackingsystem

pursuanto section1258 of this Title.

()] On-premisedaseddentification.

Q) A cultivatorshalt

0] haveanon-premisedaseddentificationsystenthatallowsthe cannabisandcannabis
productto betrackedbackto thelicenseeandspecificcultivationsite, to the block andbedlevel

or similar identification,andtrackedforwardthroughouthe supply-chainto the nextdistribution

point;

(i)  beableto link harvestedtannabigy batchnumberor harvestdateto the cultivation

records Suchdatashallbe madeavailableto the Office uponrequest
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(i)  haveanon-premisedaseddentificationsystemwhich shallbeableto integratewith the

seedto-saleinventorytrackingsystemusedby the Office; and

(iv) if applicable havean indooror mixedlight cannabiscultivationfacility thatshallsatisfy
energyandenvironmenstandardestablishedby the Office andmeetall applicable
environmentalaws, regulationspermitsandotherapplicableapprovaldncluding, but not
limited to, thoserelatedto waterquality andquantity, wastewatersolid andhazardousvaste

managemengndair pollution.

2 A cultivatorshalladoptanduseadditionalenergymanagemerpracticesasdetermined
by the Board the Office, andanyapplicableagencie®r departmentsCultivators shallmaintain
andprovidethefollowing informationat therequesbf the Office, in aformatdeterminedy the

Office:

) energyconsumptiorby source(monthly,includingconsumptioranddemang;

(i) waterconsumptior(gallonspermonth;

(i)  onsitegeneratior(monthly);
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(iv)  cannabigield by dry weight(annual)for the previous12-monthperiodandfor each

monthof the 12-monthperiod excludingstalks,stemsandfanleaves

(V) waste(poundspermonth) and

(vi) anyotherinformationasdeterminedy the Office to assistwith energyandresource

usagereporting

3) Cultivatorsshallusearesourcananageto track energyconsumptiormetrics as
approvedy the Office, andreportutility andenergybills, togethemwith cannabigyield data,to

the Office uponrequest.

4) Cultivatorsshallcomplywith all requirementsetforth by the Boardandassetforth in
Part125of this Title, including, but not limited to, energyandenvironmentatequirementsor

lighting andHVAC, andanyotherrequirement®f the Office.

(9) Cannabiglrying. A cultivatorshalt

Q) maintainanydrying areasn amannerthatensureshe areasareclean,well-ventilated,
andfreefrom condensatiorsewagedust,dirt, toxic chemicalsor othercontaminantsvhenused

to dry cannabis
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2 ensuredll buildingsusedfor drying provideadequatenvironmentatontrolsto prevent
harmfulgrowth of bacteriaor mold andareof adequatesizeto properlydry thevolumeof

cannabigproduced

3 maintainrecordof proposedstaggeredharvestandharvesiperiods;

(h) A cultivatormayoperateonly in the canopytier in whichit is authorizedo operate

pursuanto its license.

) ConditionalCultivator License A conditionalcultivatorlicensedpursuanto section68-c

of the Cannabid_aw is subjectto all rulesandregulationsn this Title applicableto a cultivator.

§ 123.5ProcessorOwnership, Interests, BusinessAuthorizations and Prohibitions.
(&) A procesormayacquire possessprocessaandsell cannabigrom alicensedcultivatorto
duly licensedprocessorsr distributors. Authorizedprocessingctivitiesvary by the processing

licensetype.

(b) A processomayprocessannabiggrownby a cultivatorwithout takingownershipover

thatcannabis.

(c) A processomayonly enterinto brandingor white labelingagreementsvith its true parties
of interest,or anothelicenseeprovidedthatsuchlicenseds not otherwiseprohibitedtherefrom

pursuanto this Title.
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(d) A processomayholdone(1) distributorlicense.

(e) A processomaypurchasematurecannabigrom anurseryif the cannabisvasgrownfor

seedproductionandthe seeddhavebeenremoved.

(f) A processoshallonly conductthoseactivitiesspecifiedon its application whetheron an
initial or amendmenapplication thathavebeenapprovedoy the Office or Boardfor such

processor.

(g) A processomaynotbeatruepartyof interestin anothe processarA true party of interest
of aprocessomay, howeverbeatrue party of interestin a cultivator, processordistributor,

cooperativeor collective microbusinessROD, or ROND license.

(h) A processoror its true party of interest,may havea goodsandservicesagreemenivith an
adultusecultivator,processordistributor,cooperativeor collective microbusinessROD, or
ROND license,subjectto all restrictionsgoverningsuchrelationshps,including but notlimited

to, undueinfluence,control andtrue party of interestrequirements.

() In additionto anyotherrestrictionsor prohibitionsin this Title, including, but not limited
to, Part124,no processoor its true party of interestis permittedto haveanydirector indirect
interest,including by beingatrue party of interest passivanvestor,or havingagoodsand

servicesagreementwith, or by anyothermeansjn an adultuseretail dispensarypn-site
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consumptiongdelivery,registeredrganizatiorregisteredinderAtrticle 3 of the Cannabid.aw,

or cannabidaboratorylicenseeor permittee.

() A conditionalprocessr licensedpoursuanto section69-a of the Cannabid_aw is subject
to all rulesandregulationsn this Title applicableto a processorA conditionalprocessor
determinedo bein goodstandingby the Office shall,uponsubmittinganynecessarjorms
requiredby the Office anduponpaymentof anyapplicablefees,be permittedto transitionto a

processoh'cense

(K) A conditionalprocessoshallbe givenpriority by the Office in reviewof its application

for aprocessarandif applicablea distributorlicenseunderthis Part.

§ 123.6ProcessorLicenseFacility Operations.

€)) Goodmanufacturingpractices.

(1)  All cannabisandcannabigroductprocessinghallbein accordancevith good
manufacturingoractice(GMP) standardspursuanto eitherPart111or Part117 of Title
21 of the Codeof FederalRegulationsasapplicablefor thetype of cannabisr cannabis

productbeingprocessear asotherwisedeterminedy the Office.

(2) A licenseewhois authorizedo conductcertainprocessingctivitiesasdeterminedy the
Office shallestablishlcompliancewith GMP standard$®y submittingto the Office proofof a

qualifiedthird-party GMP audit,of thel i ¢ e mdractobaad/ormanufacturingprocessess
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applicableto the satisfactiorof the Office, within one(1) yearof commencindicensed
operationsThe Office shallissuefuture guidancedeterminng andauthorizng qualified third-

party GMP auditors.

(3)  Alicenseewhois processingandrequiredby the Office, shallmaintainproof of current
GMP certificationfor the durationof thelicenseandmakesuchcertificationreadily availableto

the Office uponrequest

(b) GenerakequirementsA processoshall:

(1) maintainall designategbrocessin@reasn accordancevith generakanitarypracticesas

setforth in section1257 of this Title;

(2)  assigmalot uniqueidentifier, andbatchnumberon all cannabisandcannabigproducts
which allowsfor completetraceabilityof all cannabisandcannabigproductsprocessedluringa

specificperiodof time andundersimilar conditions;

3 complywith all packagingandlabelingstandardsn Part 128 of this Title;

4 maintain andmakeavailableto the Office upon requestprocessingpackaginglabeling
andproductionbatchrecordsjncludingrecordsof all ingredientsandmaterialsusedin the
processingf eachlot of cannals or cannabigproduct,andany otherapplicablerecordsrequired

by Part 125 of this Title;
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(5) developandmaintainwritten standardperatingproceduregor all processingctivities
to ensurehomogeneityandconsistencyf cannabigproductsincluding, but not limited to,
developmenbf amastemanufacturingecordcontainingstandardgor produd purity, strength,
andcompositionfor eachtype of cannabigproductproducedCommonplantypesincludea
GMP Plan,Quality Assurancélan,or HazardAnalysisandCritical Control Points(HACCP)

Plan

(© Requirementsor extraction.Unlessotherwiseapprovedn writing by the Office, a
processoauthorizedo performextractionmayonly usethe methodsgquipmentsolvents,
gasesandmediumssetforth in this sectionandapprovedn the processais applicationand

shallbe conductednly in a mannerexhibiting minimal risks to worker safetyandpublic health.

(1)  All extractionprocesseandactivitiesshalt

() be conductedy employeedrainedin the operationof the extractionequipmento be

utilized, aswell astheemergeny planfor incidentsandany hazardsassociatedavith chemicals,

ingredientssolventsor processessed

(i) demonstrateontrol of all sourceof ignition, andoccurin a sparkfreeenvironment

whereappropriatdor thetype of extractionmethodused

(i)  ensureproperventilation;
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(iv)  haveongoingequipmenimonitoringandmaintainarecordof regularmaintenancef

equipmenbasedn equipmenspecifications;

(V) follow all applicablestateandlocalfire, safetyandbuilding codesregulationsjawsand
guidanceelatedto the useandstorageof solventsjncluding, but notlimited to, maximum

guantitiesto be held onsite;and

(vi)  haveevidenceof the purity of anychemicalsolventsusedandmakeany certificateof
analysisfor the sdventsor otherdocumentatiorvidencingsuchpurity readilyavailableto

employeesndto the Office uponrequest.

(2) Unlessa processobbtainsprior written approvalfrom the Office, extractionshallonly be

conductedisingthefollowing methods:

() mechanicaextractionmethods

(i)  aprofessionagrade closedloop CO2extractionsystenthatis of a supplyequivalento

food or beverageradeof atleast99.5% purity;

(i)  ethanolor alcoholbasedprovidedthatall ethanolor alcoholusedshallbe of agradethat
meetsor exceedspecificationof official compendiumasdefinedin section321 of Title 21 of

the United StatesCode(USC);
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(iv) avolatile solventor hydrocarborextractionmethod providedthatthe method:

€) utilizesa commercial professionagradeclosedloop systemdesignedo recoverthe

solvent;and

(b) utilizesthefollowing permissiblevolatile solventbasedor hydrocarborextraction
substancesyhich shallbeaccompaniedby a certificateof analysiswhich establisheshatsaid

substancelBavea minimum purity level of 99%:

(2) Butane;

(2) Propanepr

3 any othervolatile solventor hydrocarborwith prior written approvalby the Office prior

to use;

(v) For all proposedrolatile solventbasedor hydrocarborextraction,a processoshall
submitto the Office, prior to receivingapprovalto commenceextractionoperationsata
processindacility, documentationvhich demonstratesp the satisfactiorof the Office, the
following additionalrequirementgor all designateaxtractionequipmentrooms,or otherareas

wherevolatile solventsusedfor extraction arehandledor stored:
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@ final certificationletterfrom alicensedprofessionaéngineeor registeredarchitect
which certifiesthe completednstallationof a professionallydesignedcommercially
manufactureextractionsystemthatis compliantwith all applicablestateor local fire, safetyor

building codes;

(b) aletterfromthemunicipalj u r i s dfireenarshal or iheir designeestatingthata

final inspectionof thefacility hasbeenconductedandthatthe processohasdemonstrated

compliancewith all applicablefire codesand/orregulationsand

(© a certificateof occupancygpr equivalentdocumentfrom thelocal building official that

all permitsfor extractionrelatedroomsor areashavebeenclosedasapplicable.

(d) Allowable cannabisandcannabigproducttypes.A processomay producethe following

typesof cannabir cannabigproductsfor sale:

(1) topicals;

(2) ediblesthatarenotin shapesonsideredo be attractiveto individualsundertwenty-one

(21) asdefinedin Part 128 of this Title, including, but notlimited to:

0] capsules;

(i) beverages;
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(i)  tablets;

(iv)  tinctures

(V) bakedgoods

(vi)  gummiesor

(vii)  chocolats;

(3)  vaporizationcartridgesor singleusepens;

(4)  concentratesuchasshattersywaxesandresir

(5) cannabidlower products,ncluding butnotlimited to, wholeflower, groundflower,

shakeandpre-rolls;

(6) cannabigxtractsfor intermediarysale;and

@) anyothercannabigroducttype or form, exceptfor the prohibitionsin subdivision(e) of
this section with prior written approvalof the Office which, following written submissiorby the
processoand areviewprocesdy the Office of the proposaljncluding butnotlimited to,

reviewof proposednanufacturingprocessesnethodsof administratiorandany otherfactors
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which assessisk to public healthandsafety,is determinedn writing by the Office to be suitable

asa productfor retail sale.

(e Prohibitionsandprohibitedproducttypes.A processois prohibitedfrom processingny

cannabigproductswhich:

(1) containliquor, wine, beer,cideror meetthe definition of analcoholicbeverages

definedin section3 of the Alcohol BeverageControl Law;

(2)  containtobaccoor nicotine;

(3) exceedhemaximumtotal THC perservingandperpackagdimits setforth in paragraph

(1) of subdivision(f) of this section

(4)  areattractiveto individualsundertwenty-one(21) yearsof agepursuanto Part128and

129 of this Title;

(5)  containsyntheticcannabinoideindor cannabimimeti@agentsasdefinedin subdivision

(g) andsubdivsion (h) of scheduld of section33060f the Public HealthLaw;

(6)  containanyartificially derivedphytocannabinoids;

(7) requiremanufactureindersterileconditions;
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(8) areconsidered potentiallyhazardousood asdefinedby 10 NYCRR section14-1.31;

9 containany non-phytocannabinoithgredientthatwould increasegotency toxicity, or
addictivepotential,or thatwould createan unsafecombination knownor unknavn, with other
psychoactivesubstancesl his prohibition shallnot applyto productscontainingnaturally

occurringcaffeine,suchascoffee,tea,or chocolate;

(100 aremanufacturedby applicationof phytocannabinoidoncentrat®r extractto
commercidly availablecandyor snackfood itemswithout furtherprocessingf the product.
Commerciallyavailablecandyor snackfood itemsmaybe usedasingredientsn a cannabis
product,providedthattheyareusedin away thatrendergshemunrecognizablasthe
commerciallyavailableitems,andthelabel,includingtheingredientlist, doesnot notethatthe

final cannabigroductcontainsthe commerciallyavailableitem;

(1) arein theshapeof, orimprintedwith the shapegitherrealisticor caricatue, of ahuman
being,animal,insect,or fruit, or is otherwiseattractiveto individualsunderthe ageof twenty

one(21) asdefinedin Part128of this Title; or

(12) arein theform of aninjectable,nhaler,suppositoryfransdermaformulations,or any

otherdisallowedform, asdeterminedy the Office, includinga form allowedsolely for medical

cannabisise,unlessotherwiseauthorizedoy the Office.
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()] Requirenentsfor all cannabigroducts All cannabigproductsprocessedor distribution

for retail saleshall:

(2) if in theform of anorally ingestedoroduct,conformto the productpotencylimit of 10
milligrams (mg) total THC perserving,and100mgtotal THC perpackageprovided however
thattincturesshallconformto the productpotencylimit of 10 mgtotal THC perserving,and

1,000 mgtotal THC perpackage

(2 not containlessthan85% or morethan115% of the concentratiorof total THC, CBD, or
any otherphytocannabinoi@ndterpenecontentaslisted on the cannabigproductlabeland
reflectedon the cannals productlaboratorytestingcertificateof analysis Any cannabigproduct
not meetingthis requiremenshallberelabeledwith the accuratgohytocannabinoi@dndterpene
content providedthatall otherlaboratorytestingresultscomplywith Part130 of this Title, and
the maximumservingrequirementsn paragraph1) of this subdivisionwithout furtherproduct

remediationunlessotherwiseauthorizedby the Office;

3 be prepackagedandnot addedo food or any otherconsumablgroductsat the point of

retail sale;

4 be shelfstable unlessotherwiseapprovedn writing by the Office, providedthatnothing

in this provisionshallprohibit a processofrom storingnoncannabisomponent®r ingredients

underrefrigerationuntil usein productmanufacturing;
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5) unles otherwiseapproveddy the Office, exceptfor cannabiscontainonly ingredients
which areappropriatdor the cannabigproducttypeandare,unlessotherwiserequiredto be
pharmaceuticajradebasedn the producttype,at a minimum,food grade ,meaningthe
ingredientis generallyrecognizedassafe(GRAS) or meetsinternationallyrecognizedstandards

for the purity andidentity of food ingredients

) unlessotherwiseapproveddy the Office, exceptfor cannabiscannabigproductsor
terpenesnoingredientor componenshallbeusedin the manufacturingf anediblecannabis
productunlessthatingredientor components permittedby the United Stated=oodandDrug
Administration(FDA) for usein food or food manufacturingasspecifiedin Substanceédded
to Foodin the United Statesavailableat

https://www.accessdata.fda.gov/scripts/fdcc/index.cfm?set=FoodSubstaris&senerally

RecognizedisSafe(GRAS) pursuanto section201(s)and409 of the FederaFood Drug, and

CosmeticAct;

(i) unlessotherwiseapproveddy the Office, exceptfor cannabisor terpenestopical
cannabigproductsshallonly containingredientgpermittedfor cosmeticnanufacturingn

accordancevith Title 21, Codeof FederaRegulatiors, Part 700, subpartB (section700.11et

seq.)

(iii)  unlessotherwiseapprovedy the Office, cannabigroductsintendedto beinhaledshall
only containcannabiscannabisoncentrateterpenestolling paper preroll filter tips, or

ingredientpermitted by the United State~oodandDrug Administrationasanfii nact i v e
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i n g r efdrinkatation,asspecifiedin the United Stated~oodandDrug Administration

InactivelngredientdDatabasgand

(iv)  theOffice maydeterminein guidanceadditionalstandardselatedto theingredients
which maybeusedin cannabigproducts andsuchstandardsnayinclude,but not belimited to,
theidentificationof ingredientsvhich mayonly beappropriatdor certainproductformsor the
establishmentf certainquality metricswhich mustbe metby specificingredientsn orderto be

usedin cannabigproducts

(6) havea dateof expirationfor unopenegroductanda useby datefor opered product
establishedby availablestability datafrom stability studiesinitiated by thelicenseeor from a
reputableoutsidesource for the cannabigproductform. Eachprocessothatis labelingcannabis
productsin their final form to be soldto a consumeshall possesstability datafor eachcannabis
productbeinglabeledwhich suppors any unopenegackagedateof expirationor opened
packageuseby dateonthecannabigp r o d tespectivdabel All stability datashallbe made

availableto the Office uponrequest

() Theprocessr shallcompleteany stability testingof a cannabigroduct requestedby the

Office, to demonstratéhe ongoingstability of the productproducedovertime.

(i) For stability testingof unopenedannabigproducts gachcannabigproductshallretaina
total THC andCBD concentrationn milligramspersingleservingthatis consistentvith

paragraphwo (2) of this subdivision.If the productno longerretainsa consistentoncentration
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of total THC andCBD pursuanto paragraplone(1) of this subdivision the productshallbe

deemedo longersuitablefor saleandshallbe destroyedursuanto section125.11 of this Title.

) exceptfor cannabidlower products havethetotal numberof servingsin the cannabis
productdeterminecanddisplayed For cannabisedibleproductsor productsntendedfor oral

ingestion productsthatconsistof morethana singleservingshallbe either:

() if thecannabigroductis in solid form, the productshallbe scoredor otherwise

delineatedy the processoto indicateoneserving;

(i) if the productis notin solid form, the productshallbe packagedn amannersuchthata

singleservingis readilyidentifiableor easilymeasurablandthe packageas resealableor

(i) if theproductis acannabideverageroduct.the productshallnothavemorethana
singleservingper packageprovided however multiple cannabideveraggroductscanbesold

together

(8) if suchproducts otherthancannabidlower productscontainmultiple servingswhich are
notindividually wrapped premeasuredseparatedor delineatedshallincludea measuring
devicesuchasameasuringcap,cup, or dropperwith the productpackagingwhich shallbe
providedwith the cannabigproduct.Hashmarkson the packageshallnot qualify asa measuring

device
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9 if vaporizedor inhaled meetthefollowing additionalrequirements:

) if the productis vaporizationoil thatcannotbe separatedrom theassociated

vaporizationdevice,the vaporizationdeviceshallhaveinternalor externatemperatureontrols

to preventcombustiorandhavea heatingelementmadeof inert materialsuchasglass,ceramic

or stainlesssteelandnot plasticor rubber;

(i)  exceptfor botanicallyderivedtempenesjngredientausedin vaporizedor inhaledcannabis

productsshallbe pharmaceuticajradeunlessotherwiseapprovedy the Office;

(iii)  ingredientsusedin vaporizedor inhaledcannabigproductsshallnotinclude:

(@)  syntheticterpenes;

(b) polyethylenegglycol (PEG);

(c) vitamin E acetate;

(d) mediumchaintriglycerides(MCT oil);

(e) medicinalcompounds;

)] illegal or controlledsubstances;
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(g) artificial food coloring;

(h) benzoicacid;

) diketonesand

(), anyothercompoundor ingredientasdeterminedy the Office;

(iv)  vaporizedor inhaledcannabigroductscannotexceedmorethanten(10) percentotal

terpenesand

(V) licenseeshallmaintainrecordswith full informationon the sourceof all botanically

derivedterpeneswhich shallinclude any cannabiglerivedterpenesysedin vaporizedor inhaled

cannabigproducs andprovidethis informationto the Office uponrequestand

(vi)  vaporizedor inhaled cannabigproductsshallnot beflavoredif suchflavor is:

€) mentholor anytype of mint;

(b) cottoncandy

(© bubblegum
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(d) candy;
(e) clove
() vanillg;

()  chocolate

(h) ice creamor gelatq

) soda

(), cereaj

(K) dessert

) aconcepflavor; or

(m) anotherflavor thatis attractiveto individualsundertwenty-one(21), asdeterminedy the

Office.
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(100  exceptfor flower products pe homogenousyith phytocannabinoidontentevenly
distributedthroughoutthe cannabigproduct.Unlessotherwiseapprovedoy the Office, a cannabis
productshallnot be considerecdhomogenoud the concentratiorof total THC andCBD in
milligrams persingleservingfor representativeampling submittedfor testing,pursuanto Part
130o0f this Title, is notwithin twenty-five (25) percentof the meanconcentratiorof total THC
andCBD in milligramspersingleservingfor thatsubmittedot with the exceptionthat,for
productswith a specifedtotal THC andCBD concentratiodessthantwo (2) milligrams per
singleserving the concentratiorof eachsamplefor thatlow concentratiorphytocannabinoid

shallbewithin 0.5 milligrams perservingof the meanconcentrationand

(1) beidenified andcategorizedn ap r o c e isvemoryiaskingsystemincluding, but
notlimited, to informationdetailingthe milligrams of total THC in the cannabigproduct,to

ensurecompliancewith Article 20-C of the Tax Law.

(9) Cannabigproductquality plans,mastemanufacturingecordsandbatchproductrecords.

(1) A processoshallimplementandmaintaina written productquality planfor eachtype of
cannabigproductit manufacture The productquality planshalladdres therisksandhazards
associateavith the premisesandthe manufacturingprocesghat,if not properlymitigated,may
causehe cannabigproductto be adulteratedr misbrandedimay causeharmto individuals
involvedin the processpr may causehe canrabisproductto fail laboratorytestingor quality

assuranceeviewandshallincludethefollowing:
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() acomprehensivassessmemf the overallmanufacturingprocessincludingall steps

from componentntakethroughtransferof productfrom the premises;

(i)  evaluationof the potentialrisksassociateavith eachmanufacturingstep,whichincludes
evaluationof potentialrisksto individualscompletingthe manufacturingstepandpotentialrisks
to cannabigproductquality thatcouldbeintroducedduring manufaturing operationsncluding,
but not limited to, physical,biological, microbiologicalor chemicalhazardser procesdailures
thatmayleadto productcontaminationallergencrosscontact,packagingerrors,labelingerrors,

or othererrorsaffectingcamabisproductquality; and

(i)  identificationof preventivemeasuresecessaryo mitigateeachpotentialrisk identified,
methodgo evaluatethe effectivenes®f the preventivemeasureandanyactionto takeif a

preventivemeasuravasunsuccessful.

(2)  aprocessoshalldevelop maintainandfollow awritten mastemanufacturingprotocol
for eachuniqueformulationof cannabigproductmanufacturedandfor eachbatchsize,to ensure
uniformity in finishedbatchesandacrossall batchegproducedThe mastemanufacturing

protocolshallincludethefollowing:

M) thenameandintendedphytocannabinoidontentof the cannabigproductto be

manufactured;
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(i)  acompletdist of all ingredientdo be usedandtheweightor measuref eachingredent,
which mayincludethe ability to adjusttheweightor measuref phytocannabinoigtontaining

ingredientdn orderto accountfor thevariability of phytocannabinoidontentin cannabis

(i)  theidentity andweightor measuref eachingredientthat will be declaredonthe

ingredientdist of the cannabigproduct,if differentthanabove;

(iv) theexpectedsield of thefinishedmanufacturedannabigproduct,baseduponthe

guantityof ingredientsor packagingo beusedin theabsencef anyloss or errorin actual

production,andthe maximumandminimum percentagesf expectedield beyondwhich a

deviationinvestigationof a batchwill be necessary;

(V) adescriptionof packagingandarepresentativéabel,or acrossreferenceo thelocation

of theactualor representativéabel which maybe maintainecelectronically

(vi) theexpectechumberof packagesndlabelsto be used,if the cannabigproductwill leave

themanufacturingpremisesn final form;

(vii)  writteninstructionsfor eachpoint, step,or stagein the manufacturingprocessand

(viii) writteninstructionsfor anyactionto mitigaterisksidentifiedin the productquality plan.
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3) Processas shalldevelop,maintainandfollow, awritten batchproductionrecordfor
everybatchof a cannabigproductmanufacturedwhich shallincludeanybatchspecific

remediatioror relabeling.The batchproductionrecordshall:

) accuratelyfollow the appiopriatemastemanufacturingprotocol,andeachstepof the

protocolshallbe performedn the productionof the batch;

(i) documentompleteinformationrelatingto the productionandcontrol of eachbatch,

including,but not limited to:

@) lot numter, or batchnumberasapplicable of the finishedbatchof cannabigproduct,and

uniqueidentificationnumbersor barcode®f all cannabisisedin the batchascapturedoy the

inventorytrackingsystemof record

(b)  specificequipmentandprocessindinesusedin producingor remediatinghe batch;

(c) theidentity andweightor measuref eachcomponentised;

(d) theactualyield andthe percentagelifferencefrom expectedjield at appropriatgphases

of manufacturingasidentifiedin the mastemanufacturingprotocol;

(e) theactualresultsobtainedduringany monitoringoperationjf the productquality plan

identifiesany monitoringneededo ensurgoroductsafetyat a specificmanufacturingstep;
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() the dateandtime of wheneachstepof the mastemrmanufacturingprotocolwas

performedandtheinitials of the person(sperformingeachstep;

(g) anactualor representativéabelor otheridentificationof the labelto be usedfor the

cannabigprodud;

(h)  theactualquantityof the packagingandlabelsused,andthedifferencefrom the expected
numbero beused,f the cannabigproductwill leavethe manufacturingpremisesasafinal

cannabigproduct;

) documentationhatquality control personnelreviewedthe batchproductionrecord,
includingall requiredmonitoringoperationstestresultsfor componentsif applicable and
finishedbatcheof cannabigproduct,andeitherapprovedandreleasedor rejectedthefinished

cannabigproduct,includinganyremediatedrepackagedr relabeleccannabigproduct;

()] documentationat thetime of performanceof anyinvestigationidentifiedin the product
guality planor mastemanufacturingprotocol,includinginvestigationsnto deviationsfrom the

expectedyield or packageandlabelcount.

(i)  containactualvaluesandobservationsasappropriateduringverificationactivitiesand
beaccurateandlegible andbe createcconcurrentlywith performancef theactivity

documentedand
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(iv)  includesufficientdetailto providea history of work performedjncludingthe dateeach
stepwasperformed andthe signatureelectronicsignaturepr initials of theemployee

performingthe activity.

4) productquality plans,mastemanufactuing protocolsandbatchrecordsshallbereadily

availablefor employeereferenceandmadereadily availableto the Office uponrequest.

(h) Cannabigroducttesting.

() Prior to a cannabigproductbeingdistributed,alicenseeauthorizedo processhalltesta
representativeampleof cannabigproducs in accordancevith requiredsamplingprotocols
pursuanto Part 130 of this Title anddeterminedy the Office andmaintan a certificateof
analysisfor all lots of cannabigproducttegedfor a periodof five (5) yearsfrom the dateof

expiration

2 All cannabigproducttestingshallbe consistentvith acceptabléimits asdeterminedy

the Office, pursuanto Part 130 of this Title.

3) Thelicenseeshallretaina subsebf eachlot of cannabigroductto allow for testingin

thefutureif requestdby the Office, asfollows:
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) retainedsampleshallbe storedunopenedasindicatedon the labelpursuanto Part 128

of this Title andin the original packaging;

(i) retainedsampleshallbereadilyidentifiableasbelongingto its specificlot; and

(i)  thequantityretainedshallbeanumberof representativeamplego allow for complete
testingof the productat leasttwo (2) timesandshallberetainedoy the processofor atleast

thirty (30) daysfollowing the dateof expiration,or longerif directedby the Office.

() Cannabigproductquarantineandremediation.

(1) anycannabigroductlot not meetingthe minimumtestingstandard$or contaminants,
shallberejectedanddestroyedy thelicensedprocessopursian to section12511 of this Title,
exceptthata cannabigroductlot thathasnot metthe minimumtestingstandard$or

contaminantestingmayberemediatd andrepurposd providedthat

0] thelicenseamustnotify the Office of theirintentionto remediateor repurpose cannabis

productprior to initiating the remediatioror repurposingprocess;

(i) the cannabigroductsshallberesubmittedor laboratorytestingin amannersetforth in

subdivision(j) of this section and

(i)  aftercompletingtherequiredanalyse®f arepresentativeampleobtainedirom a

remediatedr repurposeadannabidot, thelaboratoryshallreporttheresultsto the Office in the
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mannersetforth in Part 130 of this Title.

(2) a cannabigproductlot mayonly beremediatedr repurposedor extractiononce.If the
lot fails to meetminimumtestingstandard$or contaminantsfterthe remediatioror
repurposingprocessthe entirelot shallbe destroyedy thelicensedprocessopursuanto

section12511 of this Title.

(3) whenafailed cannabigproductiot is notremediatedr reprocessedh anyway it cannot

beretestedAny subsequertestingresultsproducedwvithout remediatiorof thefailed lot will

not supersedéheinitial regulatorytestingresuls.

(), A processoshallnot packageany othergoodin the samepackageasa cannabigroduct

unlesssuchgoodcomplieswith all requirement®f section129.30f this Title andis:

Q) arechargeableaporizationdevicethatis closedsystemhasinternalor external

temperatue controlsto preventcombustionandhasa heatingelementmadeof aninert material

suchasglass,ceramicor stainlesssteelandnot plasticor rubber;

2 ameasuringlevicesuchasameasuringcup, cap,or dropper;

(©)) matchespr

4 otherwiseapprovedby the Office.
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§ 123.7Distributor Ownership, Interests, BusinessAuthorizations and Prohibitions.

(&) A distributormayacquire possesgiistribute,andsell cannabigproducts.

(b) A distributormayacquirecannabigproductsfrom anyduly licensedprocessoor a

microbusiness;ooperativeor collective ROD or ROND.

(c) A distributormayonly sell cannabigproductsto anotherduly licensedadultuseretail

dispensarya ROD, or on-siteconsumptiorlicensee

(d) A distributorshallnot be prohibitedfrom transportingor warehousingannabigproducts
for anotheristributoror conductingactivitiesrelatedto any of theforegoingasdeterminedy

the Office.

(e A distributoror its true party of interestmaybeatrue party of interestin a cultivator,

processordistributor,cooperativeor collective ROD, or ROND license.

()] A distributor,or its true party of interest,may havea goodsandservicesagreemenwith
anadultusecultivator,processordistributor,cooperativeor collective ROD or ROND license,
subjectto all restrictionsgoverningsuchrelationshipsincluding butnotlimited to, undue

influence,control andtrue party of interestrequirements.

(9) In additionto any otherrestrictionsor prohibitionsin this Title, including, but not limited
to, Part124,nodistributoror its true party of interestis permittedto haveanydirector indirect
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interest,ncluding by beingatrue party of interest passivanvestor,or havingagoodsand
servicesagreementvith, or by anyothermeansjn an adultuseretail dispensaryon-site
consumptionmicrobusinessjelivery,registeredrganizatiorregisteredunderArticle 3 of the

Cannabid_aw, or cannabidaboratorylicenseeor permittee.

§ 123.8Distributor Operations.

€)) A distributorshalt

(1)  complywith Article 20-C of the Tax Law, aswell asotherapplicableprovisionsof law.

(2) transportonly cannabigproductshetweeradultusecannabidicenseesandbetweerthe
licensedpremiseof anadultusecannabidacility for purpose®f distributingthe cannabis

products

3 includingits employes, who possessr transportcannabigproductsuponthe public
highways roadsor streetsof the state shallhavein their possessiomvoicesor manifestgor
suchcannabigproducts Suchinvoicesor manifestsshallshowthe nameandaddres®f the
seller,thenameandaddres®f the purchaer,the quantity, producttype andbrandsof the
cannabigproductsbeingdistributed,andthe nameandaddres®of the personwho hasor shall
assumehe paymentof thetax or thetax paid or payable Theabsencef suchinvoicesor
manifestsshallbe presumptiveevidencehatthe tax imposedby Article 20-C of the Tax Law on

cannabigproductshasnot beenpaidandis dueandowing.
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4 maintaintransactiorrecord of all cannabigproductpurchase@nddistributedto

distributors retail dispensariesor on-site consumptiorpremisesandsendsuchrecordsto the

Of f iinventorgtrackingsystemyreattime,in amannerdeterminedy the Office. Such

recordsshall provideenoughdetailto independentlygeterminethe taxability of eachsale thetax

liability for eachcannabigproductsoldandtheamountof tax payableby thedistributor.

) detailedinformationrequiredfor eachsalestransactiorincluding, but not limited to:

@) individual cannals productitem(s)sold;

(b)  sellingprice;

(c) taxdue;

(d) methodof payment;

(e) employeecompletingthe salestransaction:

() adeviceusedto completea salestransactiorthatmay be a combinationof softwareand

hardware;

(9) salegransactiomumber;
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(h)  dateandtime of thesale and

0] thename addressandlicensenumberof theretail dispensarnpr on-site consumption

premises

(i) adistributor,retail dispensaryndon-site consumptiormpremiseshall be offeredareceipt

of their purchasevhich shallinclude, but not belimited to:

@) thename,addressandlicensenumberof thedistributor,

(b)  thedateandtime of sale;

(c) theform andthe quantityof cannabigproductsandany otheritemssold; and

(d) thefirst nameandthefirst letterof thelastnameof theemployeecompletingthe sale.

(5) keepandmaintainuponthelicensedpremisesadequatdooksandrecordsto demonstrate

thedistributor'sactualcostof doingbusinessusingaccountingstandardeandmethodsegularly

employedn thedeterminatiorof costsfor the purposeof federalincome tax reporting,for the

total operationof the distributor. Suchbooks,records andinvoicesshallbe keptfor a periodof

five (5) yearsandshallbe availablefor inspectionby the Office.
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(6) adistributorshallcomplywith anyfees,maximummargins price postingrequirements,
andanypoliciesrelatedto marketcompetitionandlicenseavailability restrictionsdeterminedy

the Office.

(b) In additionto therequiremerg setforth in subdivision(a) of this section,a distributor

shallnot

(1) transportcannabigroductsto anadultusecannabigetail dispensaryr on-site
consumptiormpremisedor purpose®f retail saleunlesst is licensedasa distributorpursuanto

the Cannabid.aw andthis Title;

(2) transportcannabigroductsto aretail dispensarnpr on-site consumptiorpremisesunless
theretail dispensanpr on-site consumptiorpremisesholdsavalid andcurrentlicenseasaretail

dispensaryr on-site consumptiorpremisesespectively

3 acceptsell, transfer distribute, or agreeto sell, transferor distribute any cannabis
productunlesst is in aretail packageandlabeledpursuanto Part 128 of this Title, providedany
unlabeleccannabigproductin the possessionf a distributorshallbe deemedllicit cannabisas
definedin section136 of the Cannabid.aw andmaybe subjectto the penaltiesdescribedn the
Cannabid.aw, Part133of this Title, andany otherpenaltiesor sanctionsasdeterminedy the
Board including butnotlimited to, cancellationsuspensiomnr revocationof alicenseand

impositionof fees,civil penaltiesandanyotherpenalty
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4 acceptsell, transfer distribute,or agreeto sell, transferor distribute,any cannabis
productthathasnot beentestedpursuanto Part 130 of this Title asindicatedby a certificateof

analysis

(5) furnishor causeo befurnishedto anylicenseeanyexterioror interior sign, printed,

painted digital or otherwise unlessauthorizedoy the Office.

§ 123.9Retail DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.
@ A retail dispensary magcquire cannabis products frany licensee authorized for

distributionof such products

(b)  Aretail dispensary may acquire seedlings and immature plantsafighitense

authorized as aurseryonceadultusehome cultivationis authorized by the Board

(c) A retail dispensarynay possess, sell and deliver canngbisductsand cannabis

paraphernalia.

(d) A retail dispensary may sell cannabis products and cannabis paraphernalia to cannabis

consumers.

(e A retail dispensarynay operatea limited retail consumptiorfacility pursuanto the

operatingrequirementsn this Title.
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Q) Priorto operatinga limited retail consumptiorfacility:

() anapplicantor licenseeshallrequestapprovalin aform andmannerdeterminedy the
Boardthatmayinclude,but not belimited to, informationin sectiors 125.1and125.20f this

Title relatedto the consumptiorfacility; and

(i)  theBoardmayrequire an applicantor licenseeupdate alter,or amendtheir submission

priorto approvingal i ¢ e meguestodperatealimited retail consumptiorfacility;

(2 A retaildispensar§ Bcensedpremiseshallnot containa consumptiorfacility thatis not
alimited retail consumptiorfacility notwithstandinghowever aretail dispensarynay

temporarilyadda consumptiorfacility to its premisegpursuanto section120.190f this Title.

3 A licenseeapprovedo operatea limited retail consumptiorfacility shallpaya fee of
$3,000,in additionto thefeefor theiradultuseretail dispensaryiponapprovaj andshallpayan
eqgualfeeuponapplicationfor licenserenewa) unlessthelicense@ Bmited retail consumption
facility is onthe sameroadandwithin 200feetof the centerof the nearespublic housingfacility

entrancein which casethe $3,000fee describedn this subdivisionshallnotapply; and

4 A limited retail consumpion facility shallbe deemedatype of adultuseon-site
consumptiorpremisedor purpose®f determiningcompliancewith Article 13-E of the Public

HealthLaw.
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()] Salesof cannabigroductsshallonly be executedy licenseesuthorizedo conduct
salesof cannabido consumersAny personfoundto be sellingcannabisunlawfully maybe

subjectto penaltiesandfines pursuanto the Cannabid.aw andPart133of this Title.

(9) A retail dispensaryr its true party of interestmay alsobetrue partiesof interestin a

deliverylicense.

(h) No personshallbe atrue party of interestin morethanthree(3) adultuseretalil
dispensay licensesor in an adultuseretail dispensaranddelivery or on-site consumption
license provided,however atruepartyof interestin aretail dispensarynay simultaneoushpea
passivanvestorin any numberof retail dispensay, delivery, andonsite consumptiodicenses, if
suchtrue party of interestcomplieswith all restrictionsgoverningsuchrelationshipsincluding,

but notlimited to, undueinfluence control andtrue party of interestrequirements

() A retail dispensaryr its true party of interestmay havea goodsandservicesagreement
with anon-site consumptioror deliverylicense subjectto all restrictionsgoverningsuch
relationshipsincluding,but not limited to, undueinfluence,control andtrue party of interest

requirements.
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() In additionto any otherrestrictionsor prohibitionsin this Part,no adultuseretail
dispensaryr its true party of interestis permittedto hold adirector indirectinterest including
by beingatrue party of interest,passivanvestor,or havinga goodsandservicesagreementvith,
or by anyothermeansin an adultusecultivator, processordistributor,cooperativeor collectve,
microbusinessROD, ROND, registeredrganizatiorregisteredinderArticle 3 of the Cannabis
Law, or cannabidaboratorylicenseeor permittee or any personoutsideof New York State
otherwisdicensedo conductthe activitiesauthorizedundersuchlicensesregistrationsand

permits

§ 123.10Retail DispensaryOperations.
(@) A retaildispensanghallbea physicalbrick andmortarstorein New York Statewith
postedhoursof operationto beauthorizedo sell cannabigproductsandrelateditemsto camabis

consumerdy in-personsale,overtheinternetor via a digital applicationpursuanto this Title.

(b)  Theretail dispensarynay operatea drive-thru servicewindow or pre-orderpick-up lanes
for individuals usinggroundtransportationwith prior written approvalfrom the Office andin

compliancewith all applicablestateandlocal laws, rules,andregulations

(© Retaildispensarsupervisionandstaffing requirementsnclude butarenotlimited to,

thefollowing:

Q) No employeeshallbethe employedn chargeof morethanoneretail dispensaratthe

sametime; and
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2 Thefollowing activitiesareto be performedby andoverseerby theretaild i spensar yos

employedn charge:

) the properconductof the employee®f theretail dispensary;

(i) theimmediatesupervisiorandmanagemenf the retail dispensaryluring hoursof

operation

(i)  openingandclosingthefacility;

(iv)  activitiesof retail dispensargemployees;

(V) inventoryanddeliveryacceptance;

(vi)  recordkeepingndmaintenancef files subjectto auditor inspectionby the Office;

(vii)  employedrainingandcompliancewith stateandlocal lawsandregulations

(viii) maintainingandprovidingto the Office, uponrequestanup-to-dateretail dispensary

staffingplanfor staffinvolvedin activitiesrelatedto the saleof cannabigroducts.;
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(ix)  notifying the Office of theterminationof anemployeefor diversionof cannabigproduct

or theft of currencywithin 24 hoursof thetermination;

(x) notifying the Office of any changeof informationrequiredto bereportedo the Office;

(xi)  theturning awayof individuals who presentarisk to the public; and

(xi) anyotheractivity determinedy the Office.

3) No employeeshallberequiredto enteralimited retail consumptiorfacility to conduct
thedutiesof theirjob unlessthe employeeagreedo this conditionat time of hiring andsuch
agreemenis notedby theemployeen chargein thel i ¢ e mesoedslicenseeshall
accommodatall reasonableequestérom employeedo alterthetermsof suchagreemenand,
in theeventanemployeenotifiesthe Office or Boardthattheir reasonableequestvasnot
accanmodatedthelicenseeshallalterthetermsof suchagreemenif the Boarddeemssuch
requesto havebeenreasonablerailureby thelicenseeo complywith theserequirementsnay

resultin suspensiormevocationand/oracivil penaltypursuanto Part133of this Title.

(d) Verification of identificationandproof of agefor retail dispensees

@D No retail dispensarghallsell, deliver,or give awayor causeor permitor procureto be
sold,delivered,or givenawayany cannabisor cannabigproductto anyindividual, actuallyor

seeminglyunderthe ageof twenty-one(21) yearsof ageor anyvisibly intoxicatedindividual.
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2 Retail dispensangtaff shallinspectthe individual'sidentificationanddeterminethe
individual'sageto validatethattheindividual is twenty-one(21) yearsof ageor older. Valid
identificationandproof of ageshallinclude:

) avalid driver'slicenseor nondriveridentificationcardissuedoy the New York State
Departmenbf Motor Vehicles thefederalgovernmentany United Stategerritory,
commonwealttor possessiorthe District of Columbia,a stateor local governmentvithin the

United Statesor a provincialgovernmenbdf thedominionof Canada;

(i) avalid federal,state,or local governmentdentification,includingIDNYC, statingthe

individuald ageandaphotograptofthei ndi v fackual 6 s

(i)  avalid passportssuedby the United Stateggovernmenbr any othercountry;

(iv)  aconsularidentificationcard;or

(V) anidentificationcardissuedby the armedforcesof the United States.

(©)) Theretail dispensaremployeemay performatransactiorscanof theindividuald s

identificationasa preconditionto the saleof any cannabigproduct.
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4 On-line orders telephoneordersor othermeansof ordersnot madein personfor
cannabigproductsshdl includeanattestatiorthattheindividual orderingis twenty-one(21)
yearsof ageor older. Theretail dispensargmployeenho transportghe cannabigproductshall
obtainverification of the identity andthe ageof the cannabisconsumeat the point of delivery
by viewing or scanninga documentescribedn this Partbeforeprovidingthe cannabigproduct
to the cannabiconsumerlf theindividual placingthe orderwill notbetheindividual accepting
theorder,theindividual placingthe ordershall attestthatthe individual acceptinghe orderis
overtwenty-one(21) yearsof ageandthatindividual shall provideverification of identity and
ageatthetime of acceptinghedeliveryor dispensingBoth individuals'identitiesshallbe

recordedn thel i ¢ e paneot-salésystem

(5) A retail dispensarynay not acquireor recordcannabisonsumepersonainformation
without consentunlesshis informationis typically acquiredn a salestransactionyhich can

includethe cannabigonsumer'age.

(e CannabifProductSalesRequirements.

(1) A retaildispensarwill beoperationabndavailableto sell cannabigproductsto cannabis
consumer®nly duringtheir designatedhoursof operaton asprovidedin the applicationfor a
licenseor in theretail dispensarpperatingplan Reail dispensariesay operatewithin the
businessoursstipulatedn section119.20f this Title, unlessoperatinghoursareotherwise

specifiedby thejurisdiction in which thebusines®perates.

2 Theretail dispensanghall:
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) post,visible to consumersits hoursof operationin a conspicuousocationinsideeach

retail dispensarypremises

(i) post,visible to consumersanyandall signsor postedplacardsequiredby the Office,
including postingof theadultuseretail dispensaryicenseissuedby the Office andallowable

possessioandpurchasdimits, in aconspicuougocationinsidetheretail dispensarypremises

(iii)  only offer for salecannabigproductscannabigaraphernaliagr cannabisnerchandise
with thel i ¢ e mrang 8uthprovisionshallnot precludethe saleof cannabignerchandise
with the brandof atradeassociation The Office may establishadditionalitemsin future
guidance Cannabinoichempproductsmayonly be provided however whentheretail
dispensanhasobtaired a cannabinoichempretailerlicensepursuanto Article 5 of the Cannabis

Law:;

(iv)  offerfor saleor providecontainerso consumergor the securestorageof cannabighat

lock andarechild resistanpursuanto Part128of this Title;

(V) utilize aninventorytrackingsystempursuanto section1258 of this Title, with the
capabilityof compilingaretaild i s p e rcan@abigrédsctinventory, transactiordataandtax
liability asprescribedy the Office. Theretail dispensar§ systemshallbe compatibleand

capableof reportingthe datato the Office on arealtime basis;and
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(vi)  conductamonthlyanalysisof its inventorytrackingsystemto determinethatno software
hasbeeninstalledthatcould be utilized to manipulateor alterinventoryor salesdataandthatno
othermethodologyhasbeenemployedo manipulateor alterdata. The useof anymeango
willfully underreporbr overreportsalesor manipulatanventoryis prohibitedandsubjectto

penaltiegpursuanto Part 133 of this Title.

3 A retail dispensarynaydisplay,in secureJockedcasessampleof eachcannabis
productofferedfor sale.Authorizedemployeesnayremovesampledrom thedisplaycaseand
provideit to the cannabisonsumefor inspection providedthe cannabissonsumemay not

consumeor otherwiseuseor removethe samplefrom theretail dispensary.

4 Cannabigroductsshallonly be sold by authorizedemployee®f theretail dispensary

who shallbetwenty-one(21) yearsof ageor olderif interactingwith cannabisconsumers

(5) A retail dispensanghallbein alocationconsistentvith distanceequirementsn Part119

of this Title or asdeterminedy the Board

()] CannabifProductSalesTransaction®Requirements

Q) Eachsalegsransactiorrecordshallbesenttothe O f f i inventdrytrackingsystemyeat
time, in amannerdeterminedy the Office andprovideenoughdetailto independently
determinghetaxability of eachsaleandthe amountof tax dueandcollected Detailed

informationrequiredfor eachsalestransactionncludes butis notlimited to, the:
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) individual item(s)soldincludingtheform andthe quantityof cannabigproductsandany

otheritemssold

(i) sellingprice;

(i)  taxdueincludingaseparat@lelineationfor eachretail taximposedon adultusecannabis

pursuanto Article 20-C of the Tax Law;

(iv)  methodof payment;

(V) first nameandthefirst letterof the lasthnameof the employeecompletingthe sales

transaction

(vi)  devicethatwasusedto completea salestransactiorthatmaybea combinationof

softwareandhardware;

(vii)  unigueidentifier for the salestransactionand

(vii) dateandtime of thesale

(2) A cannabizonsumeshallbe offeredareceiptof their purchasencluding, but not

limited to:
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) thename addressandlicensenumberof theretail dispensary;

(i) thedateandtime of sale;

(i)  theform andthequantityof cannabigproductsandany otheritemssold;

(iv)  thefirst nameandthefirst letterof thelastnameof theemployeecompletingthe sale

andthe deliverylicense® Bcensenumberfulfilling thesale,if applicable and

(V) thetax paidincluding a separate@lelineationfor eachtax imposedon adultusecannabis

pursuanto Article 20-C of the Tax Law;

(3) Cannabigroductspurchasedby a cannabiconsumemay be placedinto anexit package

pursuanto Part128of this Title.

(4) Nothingin this sectionshallpreventa retail dispensaryemployedrom refusingto sell

cannabigproductif, in theirjudgment,doingso couldendangethe healthor safetyof the

cannabisonsumer

(o)) Retail DispensaryProhibitions A retail dispensaryghallnot:
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(1) violatedistanceaequirementgursuanto section1194 of this Title, or the Cannabis

Law;

2 conductor transacbusinesat aretail dispensaryinderanamewhich containsasa part
thereofthewords"drugs”,"medicines”,"drug store","apothecary";pharmacy" or similar terms
or combinationof terms,or in any manneiby advertisemengircular,poster,signor otherwise
describeor referto thelicensedpremisespr describehetype of serviceor classof productssold
by theretail dispensaryby theterms"drugs”,"medicine”,"drug store","apothecary"pr

"p h a r mA etgildispensarynameshallcomplywith therequirementsn Part 129 of this

Title;

3 prominentlydisplaycannabigproductsor cannabigaraphernaliar cannabis
merchandiser any packagingor labelingthatcouldreasonablype mistakenfor a cannabis
productin a storefrontwindow or othersimilar locationthatmakesthe productor paraphenalia

easilyvisible to individualsutilizing the public thoroughfareon which the dispensarys located

4) sell or otherwisedispensany cannabigproductlaterthanthe productdateof expiration
or useby datemarkedon thelabel,howeverwhenthe cannabigproductis identifiedasan
outdatedoroduct,the securesegregatiomndholding of suchproductbeyondits dateof

expirationor useby datefor disposakhallnotbe deemed violation of this paragraph;

) dispenser otherwisesell cannabigproductsfrom avendingmachineor allow sucha

vendingmachineto beinstalledat theinterior or exteriorof the premiseof theretail dispensary;
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(6) abandorthelicensedpremisesvithout surrenderinghe licenseto the Boardandmaking

appropriatearrangementtor the disposalof cannabigproducts;

(7)  sellcannabigproductsobtainedthroughthe useof, or accepta saleof cannabigroducts

from, anybusinesghatdoesnot hold alicensein New York Statepursuanto Article 4 of the

Cannabid.aw;

(8) providecannabissampledo a cannabisonsumerptherthanto allow inspectionof the

productprior to purchase

(9) allowemployeesindertwenty-one(21) yearsof ageto havedirectinteractionwith

individualks insidea licensedretail dispensary

(10) engagen cannabigprocessingmanufacturingpor compoundingattheretail dispensary;

(1) knowingly sell, deliver, or give awayto a canrabis consumer:

0] anyamountof cannabigroductwhich theyknow would causehe cannabisonsumeto

bein violation of the Cannabid_aw or possessiofimits establishedby Article two hundred

twenty-two of the PenalLaw;
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(i) any cannabigroduct,cannabigparaphernaliagr cannabisnerchandisé the cannabis
consumeis unableto producevalid proof of governmenissueddentificationandage

confirmingthattheyaretwenty-one(21) yearsof ageor older;

(i)  cannabigroductsif thecannabissonsumenr the public would be placedatrisk. This
includesbutis notlimited to, the cannabiconsumeengagingn daily transactionshatexceed

thelegal possessiotimits or thatcreatearisk of diversion;

(iv)  food,beveage or personakareitemthatis notacannabigproduct;

(V) any productthatcontainsnicotine;and

(vi)  alcoholc beverageasdefinedin section3 of the Alcohol BeverageControlLaw.

(120 makerecommendation® acannabisonsumemwhois alsoa medicalcannabigatientif
thep a t i dosingrécemmendatiors i P PhrarmacisC o n s u | andthaipatientpresents
their patientcertification issuedpursuanto Part 113 of this Title, attheretail dispensary
without disclosingto the cannabisconsumethattheyarenot a pharmacistFurther,any patient
who presents valid medicalcannabigatientcertificationshallbe providedallist of the nearest

registeredrganizatiordispensingacilities;

(13) solicit or receiveanorderfor, keepor exposdor sale,or keepwith intentto sell any

cannabigproductor cannabinoichempproductto a cannabiconsumeby meanof anyvehicle
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or wheeledframeusedfor transportingobjects for carryinggoodsandmaterialsjncluding, but

notlimited to acart,car,van,truck or trailer;

(14) placebackinto stockof anyretail dispensanpr re-dispenseannabigproductwhichis

returnedoy a cannabisonsumerThereturnedproductshallbe quarantinedor disposal

pursuanto section125.90f this Title;

(15) sell anyform or typeof cannals productnot 120.2d by this Title;

(16) sell anycannabigproductthathasnot passedjuality assurancéaboratorytesting

pursuanto Part 130of this Title;

(17) sell anycannabigproductfor which the requiredtax pursuanto Article 20-C of the Tax

Law hasnot beenpaid,;

(18) sell anycannabigproductthatdoesnot meetthe packagingandlabelingrequirementsn

Part 128 of this Title;

(19) advertiseor marketany cannabisr cannabigproductsnotin compliancewith Part 129 of

this Title;
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(20) dlow theconsumptiorof any cannabigproductby employeesindividualsor cannabis
consumersincludinganysmokingor vaping in anyareaof thelicensedoremiseexcepta

consumpion facility;

(21) payfor marketingor promotionthroughathird-party platform, marketplaceor

aggregatothatlists cannabigproductsfor sale;

(22) contractwith athird-party offering two or moreof thefollowing services:point of sale,
paymentprocessinginventorytracking,or e.commerceunlesssuchprovideroffers readily
accessiblentegrationof the samefunctionalityto independenalternativeservice providersfor

eachserviceofferedpursuanto this provision;or

(23) fulfill anyorderplacedor otherwiseacquirediromtheretaild i s p e pwEonteg 6 s
websiteon a third-party marketplacer aggregatowhereotherretail dispensaryicenseesre

listed,or visa-versa.

(h) ExceptionsNothingin this sectionshallprohibit:

@D deliveryof cannabigroductsnto atown, city or village that, by local law, prohibitsthe

establishmenof aretail dispensaryand
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2 delivery of cannabigroductsinto alocaljurisdiction beyondthe prohibitedhoursfor
retail dispensaryalesn suchjurisdictionprovidedthe delivery occurswithin the hoursof

operationsetforth in this section.

() CannabiConsumeEducation.

Q) Theretail dispensanghallberequiredto makeavailableto cannabiconsumers

includingto consumersvho placedeliveryorders certainpublic healthandothereducational

materialsprovidedor requiredby the Office.

(2) Consumeeducatiommaterialsmay not makehealthclaimsregardingcannabisor

cannabigproducts.

3 Consumeeducatiommaterialsshallbe madeavailablefor inspectionby the Office upon

request.

() StorageRequirementsAll cannabigproductsshallbestoredin accordanceavith section

1253 of this Title.

(1) Aretaildispensanghallstoreworking stockof cannabigproductdockedbehinda

counteror otherbarrierto ensurea cannabisonsumedoesnot havedirectaccesgo the

cannabigproducts.
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(2) Retaildispensarieshallhavepoliciesandproceduresn placefor the handlingand
storageof cashattheretail dispensaryandfor transportatiorof cashto financialinstitutionsto
preventtheft, lossandassociatedisksto the safetyof employeestetail customerandthe

generabpublic.

(K) Delivery Service Retail dispensarieproviding delivery serviceshallhavea written
deliveryserviceplanavailablefor inspectionby the Office. Delivery of cannabigproductsto a
cannabigonsumeshallbe conductegursuanto section123.200f this Title andPart 125 of

this Title;

() ProductReturnsandRecalls

(1) Al recallsshallbe conductedursuanto section1259 of this Title, unlesstheretail

dispensarys otherwisedirectedby the Office.

(2) Retaildispensarieshallestablishwritten policiesandprocedureso monitor,trackand

resolvecomplaints cannabigproductreturnsandquality assuranceoncerns.

(m)  Pricing

(1) Aretaildispensarghalldesignatehe price of eachcannabigroductor item sold by
attachingto or otherwisedisplayingimmediatelyadjacento eachsuchitem displayedn the

interior of thelicensedoremisesvheresalesaremadea price tag, signor placardsettingforth
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the priceatwhich eachsuchitemis offeredfor saleat the dispensaryPricingshallalsobe

includedon any menuaccessibleéo cannabisonsumers.

(2)  Thepriceof all cannabigproductsanditemsofferedfor sale ontheinternetto prospective
cannabigonsumershallbe availableon anyinternetwebsiteor digital applicationof the

retailer.

3 No retail dispensarghallrefuseor fail to makeproductpricing availableto cannabis
consumersiponrequesincludingquotingpricing to a prospectivecannabiconsumeby

telephoneor othermeansof communication

(4)  Whentheretail dispensaryisplaysa cannabigproductprice, it shallalsodisplay,

separatelybutin asimilar font sizeor mannetto the price,thetotal costof theitem which

includesall taxesthatwould be paid by the consumen the cannabigproductor item.

(n) Cannabinoichempproductsn anadultuseretail dispensary.

(1)  Adult-useretail dispensariesvho sell cannabmoid hempproductto a cannabigonsumer

shallcomplywith theapplicablerequirement®f Part 114 of this Title includingobtaininga

cannabinoichempretail license
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(2) Cannabinoichempflower productsclearlylabeledor advertisedor the purpose®f
smoking,or in theform of a cigarette cigar,or pre-roll, or packagear combinedwith other

itemsdesignedo facilitate smokingmaybe sold at aretail dispensary.

(0) Limited Retail ConsumptiorFaciity.

(1) A limited retail consumptiorfacility shallbeatypeof consumptiorfacility thatis

located regardles®f whetherthefacility is indoors:

() within theboundarie®f the sameparcelasthe associatedlispensarypr

(i) within theboundariesof a parcelwhichis contiguouswith the parcelcontainingthe

associatedispensary.

(2) Cannabigroductssoldat alimited retail consumptiorfacility maynot berolled, packed,
split, infused,mixed, or otherwisepreparedy alicenseeor any personsaffiliated with the

licenseejncluding,butnotlimited to, thel i ¢ e rerapopeéss

3 A limited retail consumptiorfacility shallnotchargeanentryfee,cover,or othersimilar

feefor specialevents providedhowever suchfacility maychargesuchfeein associatiorwith

anevent,includingbut not limited to cannabisventspursuanto section120.19of this Title;

4 A limited retail consumptiorfacility shallnot havea point of salewithin thefacility;
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(5) A limited retail consumptiorfacility shallnotallow anadultusenursery cultivator,
processordistributor,cooperativeor collective microbwsiness ROD,ROND, registered
organizatiorregisteredinderArticle 3 of the Cannabid.aw, or cannabidaboratorylicenseeor
permitteeor anytrue party of interestof any of the aforementionedo advertiseat the facility

throughuseof abrandrepresentative;

(6) The Office maylimit the numberof cannabisventsat alimited retail consumption

facility in futureguidance

) A limited retail consumptiorfacility shallcomplywith therequirement®f Part125 of

this Title which pertainto a consumptiorfacility; and

(8) A limited retail consumptiorfacility shallcomplywith anyotherrequirementss

determinedy the Board.

§ 123.11MicrobusinessOwnership, Interests, BusinessAuthorizations and Prohibitions.

(@) A microbusiness shall engage in cultivation and at leasl)rad the following

additional activities authorized by the Cannabis Law for a microbusiness:

@D processing

2 distribution or

203



Draft i Subjecto Change

3 retail sale.

(b) If authorizedhroughthe applicationprocessywhetheron aninitial oranamended

application,amicrobusinessnay:

Q) sell cannabido a processor;

(2 sell cannabigproductsto a distributor;

3 sell cannabigproductst hascultivatedor processedio consumers;

4 sell cannabigproductsvia deliveryto consumers;

(5) purchaseannabidlower;

(6) sendcannabisor cannabigroductsto a processofor processingvithout relinquishing

ownershipof thatcannabisor cannabigproduct and

@) operatea consumptiorfacility.

(© A microbusinesshallnot beatrue party of interestin a cultivator, processorgcooperative

or collective ROD, or ROND license providedhoweveratrue party of interestin a
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microbusinessnayby atrue party of interestin a cultivator, processor¢cooperativeor collective

ROD, or ROND license

(d) No persorshallbe atrue party of interestin morethanone(1) microbusines$icense or
in amicrobusinesficenseandanadultusecultivator, cooperativeor collective ROD,or ROND
licenseprovided,however atrue party of interestin amicrobusinessnay simultaneoushpea
passivanvestorin any numberof microbusinesscultivator,cooperativeor collective ROD, or
ROND licensesif suchtrueparty of interestcomplieswith all restrictionsgoverningsuch
relationshipsincluding,but notlimited to, undueinfluence control andtrue party of interest

requirements.

(e A microbusinessr its true party of interestmay havea goodsandservicesagreement
with anadultusecultivator, processorcooperativeor collective microbusinessROD, or ROND
license subjectto all restrictionsgoverningsuchrelationshipsincluding but notlimited to,

undueinfluence,control andtrue party of interestrequirements.

()] In additionto any otherrestrictionsor prohibitionsin this Title, including, but not limited
to, Part 124,no microbusinessr its true party of interestis permittedto haveanydirector
indirectinterest,ncludingby beingatrue party of interest,passivenvestor,or havingagoods
andservicesagreementvith, or by anyothermeansjn anadultuseretail dispensarypn-site
consumptiongelivery,registeredrganizatiorregisteredunderArticle 3 of the Cannabid.aw,

or cannabidaboratorylicenseeor permittee.
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§ 123.12MicrobusinessOperations.

(@ A microbusinesshalt

(1) complywith all rules,regulationsandpoliciesapplicableto a cultivatorin atier with the

samecanopysizeasthemicrobusiness;

(2) unlessotherwisesetforth in this section,complywith all requirementsmposedby the
Cannabid_aw andthis Title on licensedadultusecultivators,processorgjistributors and

retailersto the extentthe microbusinesgngages suchactivities.

3) if authorizedo cultivateby theBoardonthel i c¢ e mappleaidongultivatewith one(1)
of thefollowing typesof cultivatiort outdoor,mixedlight, indoor, or acombinationof outdoor
with mixedlight. The microbusinessnay cultivatewithin a specifiedtype of cultivationas
approvedby theBoardonthel i c¢ e mappleaidndhe maximumcanopyfor eachtype of
cultivation,unlessotherwiseapprovedoy the Office, shallbethe canopylimits setoutin

paragraphl) of subdivision(c) of section120.30f this Title;

4) be permittedto purchasaip to 500 poundsof cannabispr the extractequivalentper
calendaryearfrom a duly licensedcultivator, microbusiness;ooperativeor collective ROD or

ROND;

(5) bepermittedto, in the caseof a significantcropfailure asdefinedby the Office, and
written approvalfrom the Office, purchasedditionalcannabisor cannabisextractupto a

guantitysufficientto replacethatfailed crop;
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(6) if authorizedo procesdy theBoardonthel i ¢ e mmpleaidnprocessno morethan
1,700poundsof biomasgperyear,unlesshe biomasss cultivatedsolely by the microbusiness

exclusivelyatits licensedpremises;

) if authorizedo distributeby theBoardonthel i ¢ e mppleaidnglistributeonly their

own cannabigroductgo retail dispensariesr on-site consumptiorpremises

(8) if authorizedo conductretail salesby theBoardonthel i c¢ e rampleaoh,sellonly

their own cannabigproductsto consumersand

9 be authorizedo haveits retail premisesn alocationseparatérom the premisesvhereit

is cultivatingor processingannabisprovided however:

0] theretail premisesomplies with all otherzoningandoperationatequirementsor retail

dispensaryicensees;

(i) for licenseesn a city with overonemillion (1,000,000)personstheretail premisess

locatedin the samecountyasthe cultivationandif applicableprocessigpremisesand

(i)  for licensee®utsideof a city with overonemillion (1,000,000persors, theretail y

premisess locatedwithin 25 milesof the cultivationandif applicableprocessg premises
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(b) A microbusinesshallnot purchasenorethan500 poundsof cannabisiomassor extract
equivalentcultivatedby a cultivatorunlessthe microbusinessuffereda significantcropfailure,

asdefinedby the Office, andreceivedprior written approvalby the Office.

§ 123.13 Cooperativeand Collective Ownership, Interests, BusinessAuthorizations and

Prohibitions.

@ A cannabiscooperativeor collective shallhavethe sameauthorizationandprohibitions
asadultusecultivators,processorsanddistributors,asprovidedin Part 123 of this Title, to the

extentthe cannabiscooperativeor collective engagesn suchactivities,notwithstandinghat:

(1) acannabisooperativeor collectiveis notlimited in the numberof processingremisest
may operateprovidedthatadditionalapplicationandlicensingfeesmayapplyfor eachpremises

overtwo (2) premisesand

(2) acannabisooperativeor collectiveis notlimited in the numberof cultivationpremisest
may operateprovidedthattotal combinedcanopydoesnot exceedhatmaximumallowed
pursuanto theapplicabldicensetier andthatadditionalapplicationandlicensingfeesmay

applyfor eachpremisesversix (6) premises

(b) A memberof acannabiscooperativeor collective shallnot beamemberof morethan

one(1l) cannabigollective
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(© A memberof acannabigooperativeor collectiveis atrue party of interestof the

cannabisollective

(d) In additionto any otherrestrictionsor prohibitionsin this Title, including, but not limited
to Part124,no cannabisooperativeor collectiveor its true party of interestis permittedto have
anydirector indirectinterest,ncludingby beingatrue party of interest,passiveinvestor,or
havinga goodsandservicesagreementvith, or by anyothermeansjn an adultuseretail

dispensaryon-site consumptionpr deliverylicensee.

(e No persorshallbe atrue party of interestin morethanone(1) adultusecooperativeor
collective or in anadultusecooperativeor collectiveandanadultusecultivator,microbusiness,
ROD, or ROND license.Provided however atrue party of interestin a cooperativeor collective
may simultaneouslpe a passivanvestorin any numberof adultusecooperativespr collectives
cultivators,processordistributor,microbusinesse®ODs,or RONDs, if suchtrue party of
interestcomplieswith all restrictionsgoverningsuchrelationshipsincluding, but not limited to,

undueinfluence,control,andtrue party of interestrequirements.

()] A cooperativeor collectivelicensedunderthis Title shallbe organizedaseithera

cooperativeatraditional ollectiveor a limited collective

(o)) A cooperativeshallbe organizedoursuanto New York StateCooperativeCorporation

Law.
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(h) A traditionalcollectiveshallhave:

(1) all votingrightsheld exclusivelyby memberghatcontributeto thetraditionalcollective

primarily with labor. Suchmembersshall:

) eachhaveone(1) vote;

(i) compriseno lessthanatwo-thirds majority of the governingbody;

(i) maintaina controllinginterestof thetraditionalcollectiveatall times;

(iv)  ownnolessthan51%of the equity of thetraditionalcollectiveatall times;

(V) not havetheir capitalor interestsubordinatedo the capitalor interestof any other

membergroupor shareholdersand

(vi)  ownandcontrolthetraditionalcollective and

(2) its profits, earningsandlossedistributedto membersasedn laborandnot basedn

capitalinvestment.

M) A limitedcollectiveshall:
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Q) haveat least51% two-thirds of its voting rightsin theaggregatdeld by membersvho

contributeto the collectiveprimarily with labor. Suchmembersshall:

() not havetheir capitalcontributionsproportionatelytied to voting rights,

(i)  compriseamajority of thegoverningbody;

(i)  receivedistributionsfrom thelimited collectivebasedon their laborcontributions;

(iv)  receivenolessthan51% of profits anddistributions providedshareholdersxistandare

receivingdistributions;

(V) own no lessthan51% of the equity of thelimited collectiveatall times;and

(vi)  ownandcontrolthetraditionalcollective

2 permitmembercontributionsto consistof tangibleor intangiblepersonaproperty,or any

otherbenefitto the collective including money,labor,servicespromissorynotes,agreemento

contribute andcontractgo be performedunlessotherwiseprovidedby thecd | e c internak 6 s

rules
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3 permit,beforedeterminng theamountof profits, its governingbodyto setasidea portion
of profitsto createor accumulatea capitalreserveyreasonableeservedor specificpurposes,

suchasexpansioror replacementf capitalassetspr educationraining,andinformation

4) permitdistributionsto be madein anyform, including cash capitalcredits,andallocated

patronagesquities

(5) permitdistributionsto shareholderso be basedon their capitalcontributions and

(6) generateeturnsfor membersandshareholderbasedn profitability, distributionson

profitableassesalesrefinancing,or throughaliquidity event.

() A cannabigooperativeor collectiveshallhaveno fewerthanfive (5) memberghat

contributeprimarily with labor.

() The Office mayrequestlocumentatiomndothersupportevidenceo verify thevalidity

ofthea p p | i coaperativios collectiveformationasdescribedn the Cannabid.aw,

regulationsandguidancdassuedby the Office.

(K) All traditionalor limited collectivesshallbe certifiedandrecommendedy a national

tradeassociatiorthathasbeenlistedin guidanceoy the Office.
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() No cooperativetraditionalcollective,or limited collectivelicenseeshallamendheir
cooperativeor collectiveeligibility type,asdescribedn 123.13 withoutthe expressapprovalby

the Office.

§ 123.14Cooperativeand Collective Operations.

(@ A cannabisooperativeandcollectiveshall unlessotherwisesetforth in this section,
complywith all requirementsmposedby the Cannabid.aw andthis Title on licensedadultuse
cultivators,processorsanddistributorsto the extentthe cannabisooperativeandcollective

engages suchactivities;

(b) A cannabisooperativeandcollectiveshallnotify the Office of any changesn its

membershipvithin 30 daysof suchchange.

§ 123.15 RegisteredOrganization Adult-UseCultivator ProcessorDistributor Ownership,
Interests, BusinessAuthorizations and Prohibitions.

€)) No persorshallbe atrue party of interestin morethanone(1) ROND licenseg orin a
ROND licenseandanadultusecultivator, cooperativemicrobusinesspr ROD license
provided however atrue party of interestin a ROND may simultaneoushpe a passivanvestor
in anynumberof ROND, cultivator,cooperativemicrobusinesspr ROD licensesif suchtrue
party of interestcomplieswith all restrictionsgoverningsuchrelationshipsincluding, but not

limited to, undueinfluence control andtrue party of interestrequirements
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(b) A RONDorits trueparty of interestmayhavea goodsandservicesagreementvith an
adultusecultivator,processordistributor,cooperativemicrobusinessROD, or ROND license
subjectto all restrictionsgoverningsuchrelationshipsincluding, but not limited to, undue

influence,control andtrue party of interestrequirements.

(© In additionto any otherrestrictionsor prohibitionsin this Part, no ROND or its true party
of interestshallbe permittedto hold adirector indirectinterestincludingby beingatrue party
of interest passivanvestor,or havinga goodsandservicesagreementvith, or by anyother
meansjn an adultuseretail dispensaryon-site consumptiondelivery,registeredrganization

registeredunderArticle 3 of the Cannabid.aw, or cannabidaboratorylicenseeor permittee.

§ 123.16 Registered Organizatiodult -UseCultivator Processor Distributor Operations.

@ A licensedROND shall:

(1) unlessotherwisesetforth in this section,complywith all requirementsmposedby the
Cannabid_aw andthis Title on licensedadultusecultivators,processorsanddistributorsto the

extentthe ROND engage$n suchactivities

2 complywith all requiremert for registeredrganizatios pursuanto Part 113 of this

Title andArticle 3 of the Cannabid.aw andall policiesandproceduresn associatiorwith the

administratiorof aregistrationfor aregisteredrganization
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3 maintaina medicalpatientprioritization plan,which shallbe madeavailableto the Office

uponrequestThemedicalpatientprioritization planshallinclude,butis not limited to:

) monthly salesvolumedatafor eachof thelasttwelve (12) months,brokendownby

registeredlispensingsite;

(i) mainenanceof sufficientmedicalcannabigroductto supportthe greaterof, the highest
monthly salesvolumegeneratedby the applicantin thelasttwelve (12) months,or aminimum
thresholdsetannually by the Board,basedn the anticipatednedicalcannabisddemandor that

yearandthe numberof registeredrganizationsn operation;

(i)  anattestatiorthatthe ROND shallhaveproductsin differentconcentrationeanddosage

formsavailableto certified patientsat all times including, but not limited to:

(@) atleastone(1) productthathasa higherratio of tetrahydrocannabingfHC) to

cannabidio(CBD);

(b) atleastone(1) productthathasa higherratio of CBD to THC;

(©) atleastone(1) productthathasanequivalentatio of THC to CBD; and

(d) seedsor immatureplantsfor medicalhnomecultivation pursuanto Part 115 of this Title;

and

215



Draft i Subjecto Change

(iv)  anyotherrequirementaisdeterminedy the Office.

(b) A ROND shallnot:

(2) havemorethan100,000squarefeetof canopy,unlessotherwiseauthorizedoy the Board

in writing;

(2) beregisteredunderArticle 3 of theCannabid.aw;

3 beginnewconstructioror majorrenovationson anyindoor cultivationareaor facility,

unlessauthorizdby the Boardin writing; and

4 contractwith alaboratorypermittedpursuanto Part 130 of this Title for voluntary

testingservicesunlessotherwiseauthorizedoy the Office.

(c) A registeredrganizatiorshallhold a ROD or ROND licenseto sell adultusecannabisor

cannabigproducts.

§ 123.17RegisteredOrganization Adult-UseCultivator ProcessorDistributor Retail
DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.
(@ No personshallbeatrue party of interestin morethanone(1) ROD license orin aROD

licenseandanadultusecultivator, cooperativemicrobusinesspr ROND license provided,
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however atrue party of interestin aROD licensemay simultaneouslye a passivanvestorin
anynumberof ROD, cultivator,cooperativemicrobusinesspr ROND licensesif suchtrue
party of interestcomplieswith all restrictionsgoverningsuchrelationshipsincluding, but not

limited to, undueinfluence,control andtrue party of interestrequirements.

(b) A RODorits trueparty of interestmayhavea goodsandservicesagreementvith an
adultusecultivator,processordistributor,cooperativemicrobusinessROD, andROND,
subjectto all restrictionsgoverningsuchrelationshipsincluding, but notlimited to, undue

influence,control andtrue party of interestrequirements.

(c) In additionto any otherrestrictionsor prohibitionsin this Title, no ROD or its true party
of interestis permittedto hold adirector indirectinterest including by beingatrue party of
interest passivanvestor,or havinga goodsandservicesagreementvith, or by anyothermeans,
in anadultuseretail dispensaryonsite consumptiongdelivery, registeredrganization

registeredunderArticle 3 of the Cannabid.aw, or cannabidaboratorylicenseeor permittee.

§ 123.18 Registered Organization AdulUse Cultivator Processor Distributor Retalil
Dispensary Operatiors.

(@  AlicensedROD shall:

Q) complywith all requirementsmposedoy the Cannabid_aw andthis Title onlicensed
adultusecultivators,processorgiistributors,andretail dispensariefo the extentthe ROD

engages suchactivities unlessotherwiseprovidedfor in this section
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2 complywith all requirementgor registeredrganizationgpursuanto Part113of this
Title andArticle 3 of the Cannabid.aw andall policiesandproceduresn associatiorwith the

administratiorof aregistrationfor a registerecrganization;

3 dedicatea minimumof 70% of shelfspaceavailablefor adultuseproductcultivatedand
processetby licenseeghatarenot RODs until Januaryl, 2026,and40% of shelfspaceavailable
for adultuseproductcultivatedandprocessedby licenseeghatarenot ROD, thereafteras

measuredby total unitsin inventoryon a 30-dayrolling average

4 co-locak its medicalandadult-usedispensaries

(5) if co-locatingmorethanone(1) dispensingsite,haveatleastone(1) co-located

dispensingsite outsideof New York, Kings, Bronx, QueensRichmond ,NassauSuffolk, and

Westchestecounties

(6) be subjectto the sameprohibitionssetforth in subdivision(b) of section123.160f this

Title;

@) cultivateandprocessadult-usecannabis;

€)) maintaina medicalpatientprioritization planwhich shallbe madeavailableto the Office

uponrequestindinclude:
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) all requirementsetforth in paragrapt{2) of subdivision(a) of section123.160f this

Title; and

(i) policiesandprocedureshatclearly explainhow thelicenseeshall maintainenough

medicalcannabigroductat eachco-locatedfacility to supportthe greaterof:

@ thehighestsalesvolumegeneratedby thatfacility in thelast12 months or

(b) aminimumthresholdsetannuallyby the Board,basedn the anticipatednedicaldemand

for thatyearandthe numberof registeredlispensingsitesin operation

9 providea separatenedicalconsultatiorareawithin their dispensingites

(100 haveseparatdinesandaccessreador certified patientsandtheir caregivers

(1) establishpriority serviceor expresdanesinsidetheir co-locateddispensaryocationsfor

registeredpatients;and

(12) havepharmacistavailablepursuanto Part113 and

(13) complywith the Americanswith DisabilitiesAct (ADA) standards
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(b) A licensedROD shallnot

(2) havemorethan100,000squareeetof canopy,unlessotherwiseauthorizedoy the Board

in writing;

(2) beginnew constructioror majorrenovationson anyindoor cultivationareaor facility

unlessauthorizedoy the Boardin writing;

3) processnorethan80,000poundsof biomasspr the equivalentamountof cannabis

extractor cannabigroduct,peryear,if theROD haspurchasedanorethan 25,000poundsof

cannabir cannabigproductat wholesaléfrom anothedicenseen thatcalendaryear,;

(4)  contractwith alaboratorypermittedpursuanto Part 130 of this Title for voluntary

testingservicesunlessotherwiseauthorizedoy the Office;

(5) contractwith anotherROD or any of its true partiesof interestfor distributionof

cannabisr cannabigproducts;

(6) substituteadultusecannabigproduct,shouldthe licenseeexperienceanunexpected

shortageof medicalcannabigroducts

@) havemorethanthree(3) co-locateddispensaries
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(8) havemorethanone(1) co-locatedfacility in the samecountyor boroughasanyof its

otherlicensedor registeredlispensingsites

9 locateany co-locatedadultusedispensarypremisesn alocationprohibitedunderthe

Cannabid_aw or this Title;

(10) operateaconsumptiorfacility;

(11) beregisteredasaregisteredrganizatiorunderArticle 3 of the Cannabid.aw; and

(120 begrantedauthorizatiorto open

) thel i c e rirst eodogatedstorebeforeDecembef9,2023;and

(i) thel i ¢ e mecandar@third co-locatedstoresbeforeJune29,2024.

(c) A registeredrganizatiorshallhold a ROD or ROND licenseto sell adultusecannabisor

cannabigproducts.

§ 123.19 DeliveryOwnership, Interests, BusinessAuthorizations and Prohibitions.

(@) A deliverylicenseeshallbe authorizedo delivercannabigproductsthathavebeen
orderedandpaidfor by a cannabionsumeprior to deliveryfrom alicenseeauthorizedor the

retail saleof cannabigo acannabisonsumer.
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(b) A deliverylicenseeor its true party of interestmay alsobetrue partiesof interestin a

retail dispensaryr anon-siteconsumptiorlicense.

(© No persorshallbe atrue party of interestin morethanone(1) deliverylicense,orin a
deliverylicense andretail dispensaryr on-site consumptioricense provided,howeveratrue
party of interestin adeliverylicensemay simultaneouslpe a passivanvestorin any numberof
delivery,retail dispensaryandonsite consumptioricensesjf suchtrue party of interest
complieswith all restrictionsgoverningsuchrelationshipsincluding,but notlimited to, undue

influence,control andtrue party of interestrequirements

(d) A deliverylicenseeor its true party of interestmay havea goodsandservicesagreement
with anon-site consumptioror retail dispensaryicense subjectto all restrictionsgoverningsuch
relationshipsincluding, but not limited to, undueinfluence,control, andtrue party of interest

requirements.

(e In additionto any otherrestrictionsor prohibitionsin this Part,no deliverylicenseor its
true party of interestis permittedto hold adirector indirectinterest including by beingatrue
party of interest passivanvestor,or havinga goodsandservicesagreemenivith, or by any
othermeansjn a cultivator, processorgistributor,cooperativemicrobusinessROD, ROND,

registeredrganizationpr cannabidaboratorylicenseeor permittee.
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§ 123.20Delivery Operations.
@ Deliverylicenseesndlicenseesuthorizedor andprovidingdelivery of cannabis

productsto consumes shallhavea written delivery planavailablefor inspectionby the Office.

(b) Delivery licenseeshallcomplywith therelevantrequirementsetforth in Part125 of

this Title.

(© Deliverylicenseeshallnot

Q) conductsales of adultusecannabir medicalcannabis;

(2 acceptcannabior cannabigproductsfrom any personotherthanalicenseeauthorizedor

theretail saleof cannabis

3 delivercannabido anylocationoutsideof New York State;

4 delivercannabigo anyoneinsideof a motorvehicle;

5) delivercannabigproductsto anyoneotherthantheindividual detailedin theorderand
only uponverifying theidentity andageof theindividual pursuanto subdivision(d) of section

123.100f this Title;
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(6) delivercannabisor cannabigproductsto anywhereotherthanresidentiaproperties,
includingshortandlong-termresidencesndprivatebusinesseanywheran New York Stat,

andshallnotdelivercannabigo:

0) public buildings

(i) public spacesncluding parks

(i)  communitycenters

(iv)  anyschoolgrounds

(V) day-carecentersor

(vi)  housesof worship.

(7) haveatotal of morethantwenty-five (25) individuals,or the equivalenthereof,

providing full-time paid delivery serviceso cannabisonsumerperweekunderonelicense
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(8) allowanyemployeeprovidingdeliveryserviceson behalfof alicenseeauthorizedfor the
retail saleof cannabigo leavethe premisef alicenseeauthorizedor theretail saleof cannabis
with any cannabigproductsbeforehavingreceivedatleastone(1) deliveryorderfrom alicense

authorizedor theretail saleof cannabis

(d) Employees providingdelivery serviceson behalfof adeliverylicenseeor licensee

authorizedor theretail saleof cannabishallnot

Q) purchaseannabigproducs from alicenseeauthorizedor theretail saleof cannabisand

obtainreimbursemenfrom theindividual receivingthedelivery;

(2)  solicit ordersfrom potentialconsumers

(3) possessnorethan:

) $20,0000f cannabigroductsin theaggregatat anytime in anenclosedrehicle;or

(i) $5,0000f cannabigproductsin theaggregatat anytime in anon-enclosedsehicle,

including but notlimited to, bikesandscootersor while travelingonfoot.

225



Draft i Subjecto Change

(e At least30% of thevalueof cannabigproductsn thepossessioonf adeliverye mp | oy e e 6 s
vehicleor, if travelingby foot, ontheir person shallbe orderedandpaidfor by a cannabis

consuner beforethe deliveryemployedeaveshelicensedocation.Forthe purpose®f this
sectionthevalueof cannabigproductsshallbe determinedisingthe currentretail price of all
cannabigproductscarriedby, or within thedeliveryvehicleof, thedeliveryemployeeThis

provisionshallbecomeeffectiveafter Janwary 1, 2025.

) Employeegrovidingdeliveryservicedor adeliverylicenseeor licenseeauthorizedor
theretail saleof cannabishall maintainanupdatedshippingmanifest,pursuanto section
12510 of this Title, reflectingcurrentinventoryin possessionf the deliveryemployeeafter

everyorderis delivered.

(9) Retail dispensaryeliveryemployeeshallnot work concurrenshiftsto providedelivery

servicedor multiple retail dispensaryicenses.

§ 123.21 Severability.
If anyprovisionof this Partor its applicationto any particularpersonor circumstancés
heldinvalid, the remaindeof this Partandits applicationto otherpersonsaandcircumstances

shallnot be affectedthereby.
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A newPart124,titled GeneraBusinesRequirementandProhibitions,is addedo readas

follows:

Part124

GeneraBusinesRequirementandProhibitions

Part 124- General BusinessRequirementsand Prohibitions.

§ 124.1Undue Influence and Incentives.

§ 124.2Terms of Sale.

§ 124.3Goodsand ServicesAgreements.

§ 124.4AgreementsCreating Financial or Controlling Interest.
§ 124.5Contracting Requirements

§ 124.6Subsidiaries

§ 124.7Receivership

81248 Severability.

§ 124.1Undue Influence and Incentives
(@ No personshallenterinto any agreemenivhich would causeundueinfluenceovera
licenseeassetforth in this Part Nothing hereinshallbe construedasprohibitingthe placingand

acceptingof ordersfor the purchasenddelivery of camabisor cannabigproductsthataremade
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in accordancevith usualandcustomaryor commonbusinespractices andthatareotherwisen

compliancewith this Title.

(b) Licenseeshallonly enterinto agreementsvith third-party platforms,marketplacespr

aggregatorghat:

) signandsubmittheO f f | CodidestialityandUserAgreemenbr otheragreemenas
requiredby the Office, if suchthird-partyaccessegxtractsor otherwisereliesonthe

transmissiorof datafromtheS t a seedto saletrackandtracesystem;

(i) whenadvertisingor listing a cannabigproduct,list all licenseesuthorizedor theretail

saleof suchcannabigproducts;

(i)  provideopenreadandwrite applicationprogrammingnterfaceaccesgor all datapoints

in apointof saleor trackandtracesystem;

(iv)  whenaggregatingcompiling,anonymizing pr otherwiseexhaustinglataderivedfrom
consumeinteractionswith alicenseereceiveexplicit optin from thelicenseeo establisrsucha
datasharng agreementandno standardsoftwareagreemenby athird-party platform,
marketplaceor aggregatoshallincludeany defaultdatausagerightsfor thetechnology
provider,otherthansystemusagedatausedto tunethird-party systemperformanceanddatabase

optimizationin compliancewith theseregulationsand
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(V) for all digital interactionswith a potentialcannabissonsumer:

(@)  onlydisplay,sort,or ordercannabigroductsor paraphernaliaspartof a searchresult,
browsegrid, or otherdigital interfacebasedn objective,consumeiorientedcriteria, suchas
time to deliverto theconsumeravailabledeliverytimes;productform; distancan milesfrom

theretail dispensarygr independenandverified consumereviews;and

(b) redireds from thethird-party marketplacer aggregatoto a domainor web-based
interfacehostedvia a platformthatsupportssearchengineoptimizationor SEOcreditsaccruing
to thedomainof alicenseeauthorizedor retail saleof cannabisbeforethe price of adultuse

cannabigproductsaredisplayed.

(© No licenseeshalllist cannabigproductson a third-party platform, marketplaceor

aggregatorthat

0] doesnotallow for anylicenseddistributor,whois willing andin goodstandingto be

listedasanoptionfor logisticsandtransportatiorpurposes,

(i) doesnot allow customergo negotiatedeesfor suchservicedirectly with such

distributors or

(i)  requiregheexclusiveuseof suchthird-party platform, marketplaceor aggregatofor the

listing or thedistributionof cannabigproducts.
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(d) No licenseeshallenterinto anagreemenivith a goodsandservicegrovider,including
but not limited to a third-party aggregatoor marketplacepoint of saleprovider,payments
serviceprovider,paymentgprocessorinventorytrackingsystemcustometoyalty program,or
seedo saletrackingsystemthatconditiors the saleor leaseof oneproductor serviceonthe

C 0 n s u ageeenterdo takea separatgroductor service.

(e No nursery researcHicense cultivator,processordistributor,microbusiness,

cooperativeROD, or ROND shall, directly or indirectly, advanceo anylicenseeauthorizedor

theretail saleor delivery of cannabisr cannabigproductsto consumersandno licensee

authorizedor theretail saleof cannabisr cannabigproductsto consumershallreceivemoney

or abenefitequivalento the valueof moneyunderanagreemenor by meansof anyother

businesgpracticeor arrangerentsuchas:

(1) gifts;

(2)  discountexceptaspermittedin this section

(3)  custometoyalty programs;

(4) loansof money;

(5) premiums;
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(6) rebates;

(7 royalties;

(8) freecannabigproductof anykind, exceptaspermittedby this section;

(9) preferentiakhelfspaceor displays;and

(10) treatsor servicesof any naturewhatsoeverexcept:

) adiscountthatis not morethanonepercentfor paymenton or beforel0 daysfrom date

of shipmentof suchcannabispr

(i)  suchagreementandservicesasareauthorizedn this sectionor which maybe

authorizedby alicenseissuedpursuanto the Cannabid.aw.

()] Licenseesareprohibitedfrom requiringthe purchas of otherproductsor servicesy
otherlicenseessa conditionof atransactiorof cannabisr cannabigproducts Productsand
servicegnclude,butarenotlimited to, othercannabisr cannabigproductsor brands,

merchandisecannabigaraphernaligproperty,softwareor applicationspor services.
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(9) A nursery cultivator, processormicrobusiness;ooperativedistributor,ROD, or ROND
may providefree samplesf cannabigproductsto negotiatea saleto aretail dispensaryr on-site
consumptioricensegpremiseghatdoesnot currentlycarrythe cannabigproductbeingsamplel.
Suchlicenseeshallabideby any sampldimits setby the Office andshallrecordthe amount,
transfer andreceiptof eachcannabigproductsamplein thel i c¢ e mngeaterydrackingsystem
in accordancavith pursuanto therequirementsetforth in section125.8 of this Title. The
sampleshallbeclearlylabeledasa "retailersample"andrecordedandtrackedon atransport
manifest.Thereceivinglicenseeshallreceivethefi r e t saai nh pel tlee tmventorytracking
systemprior to samplingthe cannabigproduct.All otherpackagingandlabeling requirementsn
this Title shallapply. Theretailersamplemaybe useabldy theretailerandemployee®f a

retailerbut shallnotbe sold or givenawayto cannabigonsumers.

(h) A nursery cultivator, processormicrobusiness;ooperativedistributor, ROD, or ROND
may provideretailersor on-site consumptiodicensesandtheir employeesvith cannabis
merchandisef nominalvalueasdeterminedy the Office. Theseitemscanonly bearthe brand
of alicensee Theitemsmaynot beforwardedon andgivento retail customersthroughpurchase

or giveaway.

() Retailadvertisingspecialties A cultivator, processormicrobusiness;ooperative,
distributor ROD, or ROND may provideretail dispensay, delivery,ROD, or on-site
consumptioricenseewith retail advertisingspecialtiesThetotal valueof all retailer
advertisingspecialtiefurnishedby alicensedo aretailermaynotexceedb200perbrard in any

onecalendaryearperlicenseeandlicenseesannotpool or combinetheir dollar limitationsto
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exceedhethreshold Thevalueof aretail advertisingspecialtyis the actualcostof theitemto
themanufactureor wholesalewhoinitially purchasedt. Transportatiorandinstallation costs
areexcludedRecordsverifying the costof retail advertisingspecialtiegprovidedto each

dispensarghallbe madeavailablefor inspectionat the requesof the Office.

() No nursery cultivator, processormicrobusiness;ooperativedistributor,ROD, or

ROND shallprovidecategorymanagemenrgervicedo retailers including, but notlimited to:

Q) dictaing the placemenbf productsat retal by anymeansincluding, but not limited to,
by providingaretailerwith planogramsor othersuggesteghelfschematicselatedto the store

layout;

(2 conditioning the purchasef oneproductor productcategoryon the purchasef another

productor productcategoriesand

(3)  offering slotting, shelving,andotherpreferentialpractices

(K) Licenseesareprohibitedfrom giving awayor distributingpromotionalitemssuchas
brandedor unbrandednerchandis¢o cannabisonsumergxceptasprovidedfor by Pat 129 of

this Title.

M Any persorwho, underthe definitionsin this Title, would be considered true party of

interestof anentity,andwho is permittedto conductactivitieswhich areauthorizedor a
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licenseeunderthe Cannabid_aw, shallbe subjectby thetrue party of interestrequirementgor

thatlicensetype.

§124.2 Terms of Sale.

€)) Licenseegngagedn distributionshall:

Q) executewritten contractsdbetweerpartiesfor all transactionselatedto the purchasef

cannabigproductsyegardles®sf licensetype;

(2)  sellcannabisandcannabigproductsor cannabisnerchandiser cannabigparaphernalia,

at pricesindicativeof their true valuewhensold without any otherproducts terms or services;

3 notdiscriminatedirectly or indirectly, in price,paymenterms,or discountgor time of

paymentor in discountson quantityof merchandissold, exceptaspermittedby this Part

(4) be permittedto offer volumebaseddiscountson cannabisandcannabigproducts,

providedthatsuchdiscountsareofferedto all licensedpurchasersand

(5) notrequire or offer exclusivty provisionsin goodsor servicescontractsincluding, but

notlimited to, prohibitingalicensedrom havingtheir own e-commercepplicationor platform

and
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(6) notrefuse to sellany brandof cannabigr cannabigproductto any personauthorizedo
purchasesuchbrandof cannabisor cannabigproductfrom suchlicenseeat marketvalueor based
on pricedisclosuresuthorizedy the Boardif the purchasepayscashtherefor,andexceptas

hereinprovided.

(b) Distributors,cooperativesmicrobusinesse®OND or ROD, shallsell cannabigproducts

to anypersorauthorizedor retail adultusecannabissales willing to pay cashfor suchcannabis

products provided,however:

() checksshallnot befrom third parties;

(2)  checksdrawnontheaccountof alicenseeauthorizedor retail saleshallnot be post

dated:and

(3)  distributorsmicrobusinessegspoperativesROD, or ROND shallnot berequiredto

acceptchecksdrawnonaretaild i s p e lmsca@unty 6 s

(c) Distributor,microbusiness;ooperative, ROD, or ROND licenseesnay, butarenot

requiredto, acceptpaymenton creditfrom licenseesuthorizedor retail sales provided:

Q) paymem termscomplywith this Part; and
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(2) retail dispensarieandon-site consumptioricensegurchasingcannabigproductson

creditpaytheir balanceduewithin thirty (30) days unlessotherwiseapproveddy the Board

(d) Distributors,microbusinessespooperativesRODs, or RONDs shall:

(2) reportretailerswho aredelinquentin paymentor cannabigproductsto the Office; and

(2) not sell cannabigproductson creditto anyretailerreportedandfoundby the Office to

havea delinquentpaymentdue,asprovidedin this section

(e) DelinquentList.

() Distributor,microbusiness;ooperativeROD, or ROND licensesshall, on or beforethe
respectivenotificationdates asdeterminedy the Office, for eachretail dispensaryicense give
written noticeof default,by first classmail or by suchothermethodascontemplatear
permittedby or underthe applicableagreemento all suchlicenseeghereinwho havefailed to
makepaymento themon or beforetheir final paymentdatefor cannabigproductssoldor
deliveredto themduringa creditperiodendingon their final paymentdate.No retail licensee
shallbeplacedin defaultif thedistributors microbusinessegspoperativesROD, or ROND has
issuedanaccountcreditto thelicenseewhich afterapplicationto all debtsowedby theretalil
dispensaryicenseejs equalto or greatetthanthe amountof the default. Any suchretail
dispensaryicenseeeceivinga noticeof defaultshallnotthereafer purchaseannabigproducts

exceptfor by payingwith cash until suchtime asthe Office determineghattheir nameshallnot
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be publishedon the delinquentist asprovidedin subdivision(d) of this section,or until such
time asthe Office permitssalesor deliveriesto themasprovidedin subdivision(g) of this
section.Eachsuchdistributor, microbusiness;ooperativeROD, or ROND is herebyrequiredto
file with the Office, on or beforeeachnotification date,copiesof the noticessentby themto all
delinquentretail dispensaryicenseessrequiredin this subdivision,andin addition,if the
Office shallsorequire,awritten list settingforth the namesandaddressesf all suchdelinquent
licenseesThe Office, in its discretionmay extendfor a periodnot exceedinghree(3) days the
datefor giving written noticeof defaultto delinquentretail dispensaryicenseesandextendfor
three(3) days the datefor filing with the Office the copiesof noticessentto suchlicensees
and/orthewrittenlist of delinquentretail dispensaryicenseessrequiredin this subdivision.
TheOffice, in its discretion,maylimit thedocumentdo befiled to thoserelatingto licensees
who areto be addedor deletedfrom the defaultlist anddirectthatdistributors,microbusinesses,
cooperativesROD, or ROND maintaincopiesof all otherdocumentsequiredunderthis section

for futureinspectionby the Office.

(2)  TheOffice shall,assoonaspracticableaftereachnotification date,compileandpublish
andfurnisheachdistributor,microbusiness;ooperativeROD, andROND licensedunderthis
Title, alist, to bedesignatean the delinquentist containingthe namesandaddressesf all
retail dispensaryicenseesvho havebeenreportedby distributors microbusinesses,
cooperativesROD, or ROND pursuanto the provisionsof this sectionashavingfailed to make
paymentasrequiredby this sectionfor cannabigroductssold or deliveredto them,andno such
distributors microbusinessegpoperativesROD, or ROND, on or afterthefifth (5"") dayafter

thereceiptof suchdelinquentist, shallknowingly, willfully, orintentionallysell or deliverany
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cannabido anysuchlicenseevhosenameappear®n suchlist, exceptfor cash,until suchtime

asthe nameof suchlicenseas removedherefrom exceptashereinaftepermitted.

(3)  Thereceiptof adelinquentist by adistributor,microbusiness;ooperativeROD, or
ROND shallconstituteknowledgeof the namesof theretail dispensarieicenseesvho have

failed to makepaymentor cannabisasrequiredby this section.

(4)  TheOffice may publishthedelinquentist onits website;provided,however thatfull
accesshallberestrictedto thosedistributors microbusinessespoperativeSROD, or ROND
licensedunderthis Title andaccesdo their specificstatusshall be providedto retail dispensaries
licensedunderthis Title. Suchpublicationshallbe consideredeceiptthereofby all distributors,

microbusinessespoperativesROD, or ROND.

() In the eventthatanydisputeshallexistbetweeranydistributor,microbusiness,
cooperativeROD, or ROND andaretail dispensar licensego whomtheyshallhavesold
cannabigproducts githerasto thefact of paymentor asto theamountduefor suchcannabis
productsor asto the quantityof the cannabigproductssold or delivered which disputecannotbe
resolvedbetweerthem,the Office is herebyauthorizedo receivestatementérom eachof the
partiesto suchdisputeasto thefactsandcircumstancethereofandto determinevhetheror not
aretail dispensaryicenseds delinquentandshouldbeincludedon the appropriateddinquert

list. Thelicenseanayappealhis determinatiorandrequest hearingpursuanto Part133.

238



Draft i Subjecto Change

()  TheOffice, in the caseof aretail dispensaryicenseevho hasmadepaymentor cannabis
productsor on goodcauseshown,may permitsalesor deliveriesto anyretail dispensary
licenseewho hasreceivednoticeof default or who is namedon anydelinquentist, onterms
otherthanfor cash butwithin thelimitations of this section,prior to the publicationof the next

appopriatedelinquentist.

(h)  TheBoardmayimposeany penaltyor conditionotherwiseauthorizedoy this sectionin
the caseof anysuchretail dispensaryicenseewho fails or refusego liquidateandpayunpaid

balancebecomingdueunderthis subdivisbn.

) Nothinghereincontainedshallbe construedo requireany cultivator, processor,
distributor,microbusiness;ooperativeROD, or ROND to extendcreditto anyretail dispensary
licenseenorto restrainanydistributor,microbusiness;ooperativeROD, or ROND from
enfordng by legalactionor otherwise paymentof any sumor sumsof moneydueor allegedto
bedueto anysuchdistributor,microbusiness;ooperativeROD, or ROND for cannabissold or

deliveredto anysuchretail dispensaryicensee

() The Office is herebyauthorizedo do suchacts,prescribesuchforms andmakesuch
ordersasit maydeemnecessargr properto fully effectuatethe provisionsof this section
including but notlimited to, the changingof any dateon which anyactor function pursuanto

this sectionis to be performedby anylicenseeor by the Office.

(K) TheBoardmayrevoke,cance] or suspenanylicenseissuedpursuanto this Title for:
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(1) actionsin violation of any of the provisionsof this section

(2) makinga falsestatemenin anydisclosurediled pursuanto this section or

(3) failing or refusingin any mannerto complywith any of the provisionsof this section.

§ 124.3Goodsand ServicesAgreements

@) ExemptAgreementsThefollowing agreementshallnot be presumedo createa
controllinginterestor undueinfluencein alicensee apparenbr actualconflicts of interest or an
availinginterestin thelicenseby a nonlicenseeor persornwho is notatrue party of interestin

suchlicense A personmay provide goodsandservicesacrosdicenses

(1) Generalprovidersof goodsandservices Exemptgoodsandservicesagreementsnay
include butarenotlimited to, accountinglicenseapplicationpreparationrecordkeeping,
cleaningandjanitorial, leasingequipmentarchitectservicessecurity legal services,
governmentelations(registeredobbyist),constructionheating ventilating,air conditioning,
refrigeration plumbing,lighting, office supplies andprovisionof non-cannabigyoodsfrom

unlicensedgersons

(2) Landlords. A personmaybealandlordto licenseescrosanultiple licenseslf the
landlordbecomes true party of interestin alicense theyaresubjectto therequirement®f the

true partiesof interestfor thatlicensetype
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(3) Financiersandfinancialinstitutions. A personmaybeafinancieror financialinstitution
acrosanultiple licenseslf thefinancieror financialinstitutionbecomestrue party of interestin
alicense theyaresubjectto the prohibitionsof true partiesof interestfor thatlicensetype
Principalrepaymenshall be excludedfrom any calculationof feespaidto afinancieror

financialinstitutionin acalendaryear.

(b) Non-exemptagreements.

() Non-exemptagreementsnclude butarenotlimited to, agreementfor the provisionof
consultingadvisory,or strategicservicegelatedto thelicense6 sultivation,processing,

distributing or sellingof cannabisr cannabigproducts.

(2)  Any personprovidingnonexemp goodsand servicegpursuanto a nonexempt
agreementhatis notbasedn aflat fee,including, but notlimited to, agreementbasecdn
businesperformancerevenuestoyalties,or profits, shallbe prohibitedfrom havinganygoods

andservicesagreementvith alicense in aseparatdicensingtier.

(© StackingAgreementsWherea persorhasmultiple goodsandservicesagreements
whetherexemptor nonexemptwith alicenseethevalueof the paymentsmadeundersuch
agreementshallbe combinedfor purpose®f determiningwhethera personhasa financial or
controllinginterest andthe combinedagreemerstshallbe heldto the strictestprohibitionsof

eachof thoseindividual agreements.
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§ 124.4 Agreement Creating Financial or Controlling Interest.
€)) The Office reservesheright to reviewanyagreemenbetweera licenseeandathird
partyor betweerntwo licenseesA personwill bedeemedo beatrueparty of interestoy virtue

of theirfinancialor controllinginterestin alicensewhereit entersnto any agreementhat

(2) compelsalicensedo promisenotto purchaser sell cannabisgannabigproductsor

othergoods,servicespr materialsto or from applicants)icenseesor otherbusinesses;

(2 is notbargainedor betweerthe partiesin anarmslengthtransaction;

3 doesnotincludetheability for eitherpartyto terminatethe agreementvith duenotice;

4 generatea shareof revenugpaid by alicenseen excesf the greaterof:

0] 10% of grossrevenueof suchapplicantor licensee

(i) 50% of netprofit of suchapplicantor licenseeor

(i) $250,000in onecalendaryearbasedn actualor anticipatedannualperformancgeor
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5) Wherea goodsandservicegproviderviolatesthefinancialinterestsandcontrolling
conductprohibitionssetforth in this Part,the Office mayterminatethatp a r tntgréssn the

licenseandrecommend civil penaltyto beimposedby the Boardandcollectedby the Office.

(d) A goodsandservicegroviderunderthis sectionshallbeatrue party of interestto the

licenseto whichit is providing suchgoodsor servicesf, overthe courseof a calendaryear,they

receivetheright to or actualpaymen from thelicenseegxceedinghe greatesbf:

() 10%ofal i ¢ e mressrevendes;

(2) 50%ofal i c e rGAAP@&etiofits;

(3)  $250,000pr

(4) if suchpersonqualifiesasatrue party of interestby anyothermeansdn this Part.

§ 124.5Contracting Requirements

(@)  Adult-uselicenseesreprohibitedfrom contractingout or subcontractingvith aperson

or entity performingany functionor activity directly involving thelicensedactivitiesauthorized

for thatlicensetype,including, but notlimited to, cultivating, processingglistributing or selling

cannabir cannabigproducts providedhowever licenseesnay contractout executive
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managemergervicessolong asall nonmanagemenrdctivitiesarisingfrom, or relatedto, such

contractor subcontracarecariied out by employee®f thelicensee.

(b)  Adult-uselicenseesnay contractwith a personor entity performinga functionor activity
ancillaryto thelicenseés licensedactivities including butnotlimited to, accountingrecord
keeping architecturakervicesconstructionheating,ventilating,air conditioning,refrigeration,
plumbing,cleaningard janitorial, lighting, security,software,andlegal servicesandother

exemptgoodsandservices

(c) Adult-uselicenseeshallretaintheright to audit,or usea third-partyto audit,goodsand

servicesagreementwith third parties.

1246 Subsidiaries

(@  Any subsidiaryof anapplicantor alicenseeor of a subsidiaryof anapplicantor licensee

shall:

(1) be awholly ownedsubsidiarywheretotal controlis heldby and100%of the sharesare

ownedby thelicensee

(2) transferor acaueto thelicenseehefollowing:

M) communicationgrom the Office;
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(i)  enforcemenproceedings

(i)  informationrelatedto compliancewith therulesandregulationsof thelicense and

(iv)  anyrequirementpbligations,or liabilities to thelicenseimposedunderthis Partor atthe

requesbf the Office or Board

3) be namedandidentifiableassubsidiaryto thelicenseeaccordingto a namingconvention

thatincludesbutis notlimited to:

() Thelegalnameof thelicenseenotwithstandinghe corporatgformationof thelicenseeor

subsidiary;

(i) A numberindicatingthe sequentiabrderin which it was createdand

(i)  Thetermsubsidiaryor sub.

1247 Receivership

(@  Anindividual maybeappointedasreceiver representativegxecutoradministrator,

guardianconservatortrustee por assigneeto temporarilyoperatehelicensedbusines®n the

licensedpremisedor a periodof time determinedyy the Office in caseof death disability,

bankruptcyjnsolvency receivershipassignmentor the benefitof creditors,shareholdeor LLC
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memberdisputespr otherexceptionaktircumstancesenderingoneor moreownersincapableof

performingthe dutiesof alicensee Suchappointeeshallbe atleasttwenty-one(21) yearsof age.

(b) Suchappointeeshallnot be permittedto conductlicensedactivitieswithout the express
authorizatiorby the Office, which maybe granteduponsubmissiorandapprovalof a written
requesfor theauthorityto temporarilyconductlicensedactivities. Suchwritten requesshall
includeinformationor disclosuresequiredby the Office, includingbut not limited to name,
valid ID, phonenumber mailing addressemailaddresssocialsecuritynumber thenameof the
personon whosebehalfthe appointeas appointedproofthatsuchappointeas thelegal
receiver representativeexecutoradministratorguardian conservatortrustee or assigneeand

anydirector indirectinterestsheld by thatappointeein acannabidicense registrationor permit

(c) Authorizationto conductlicensedactivitiesby suchappointeds conditionedon
compliancewith theseregulationsjncluding but not limited to restrictionson ownershipand
otherinterestsappoval by the Office, andsuchauthorizatiorshall not constitutea guaranteef

licenseissuancer renewalby the Board.

(d)  Any licenseeor persorwhofiles, or againstwhomis filed, anyactionor proceedingor
who seeksanappointmentassetforth in subdivision(a) of this section124.7(a)aboveis
requiredto servethe Office with original noticeof theactionor proceedingandprovidethe

Office with opportunityto be heardregardingthe appointmentSuchnoticeshallbe providedto
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employeesiponcommencemertf suchproceedingor areceivership A licenseesurrendering

its licenseshall provideits employeesnylawfully requiredwarningsof closuresandlayoffs.

8 1248 Severability. If anyprovisionof this Partor its applicationto any particularpersonor
circumstances heldinvalid, theremaindelof this Partandits applicationto otherpersonsand

circumstanceshallnot be affectedthereby.
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A newPart125,titled GeneralOperatingRequirementandProhibitions,is addedo readas

follows:

Part125

GeneralOperatingRequirementandProhibitions

Part 125- General Operating Requirementsand Prohibitions
§ 1251 Energy and Environmental Standards

§ 1252 Site, Operating, and Environmental Plans

§ 1253 Security and Storageof Cannabis.

§ 1254 EmployeeRequirementsand Obligations.

§ 1255 ResponsibleWorkforce Training.

§ 1256 Worker Health and Safety Standards.

§ 1257 Sanitary Facility, Equipment, and Handling Standards.
§ 1258 Inventory and Tracking.

§ 1259 Quarantine and Recalls.

§ 12510 Transport of Cannabisand CannabisProducts.

§ 125.11 Managementof Cannabisand Other Waste.

§ 125.12 Inspectionsand Audits.

8 125.13 General Record Keeping Requirements.

§ 125.14 Procesing Samplesfor Internal Quality Control.
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§125.5 Limited Retail Consumption Facility, Exception Area, and Microbusiness
Consumption Facility Operations.

8 125.16 LicensedPremisesVerification Tools.

§ 12517 Severability.

§125.1Energy and Environmental Standards.

@ OdorControl Standards.

(1) Alicenseeshalluseacceptabl@dormitigationtechnologyin all consumptiorfacilities
exceptionareasnurseryarea, propagatiorarea, or canopyarea thatareindoorsor in mixed
light; processindacilities; or storageareago mitigateodorsto minimizeimpactsoff-site.
Acceptableodormitigation technologyincludes activatedcarbonfiltration, vaporphase
systemspr othermitigationtechnologyapprovedy the Office. The Office shallbe authorized

to identify additionalodor mitigationtechnologyin future guidance.

(b) Horticultural Lighting EquipmentStandards.

(1) A nurserytier 1 cultivator,tier 2 cultivator, cooperativeor microbusinessicenseeshall
usehorticulturallighting equipmentvith a PPEof atleastl.7¢ mo méaduredtthelamp. A
nursery tier 1 cultivator,tier 2 cultivator,cooperativepr microbusinesficenseeshallmeet

applicablehorticulturallighting equipmenstandardprior to the secondicenserenewal.

(2) A tier 3 cultivator,tier 4 cultivator,tier 5 cultivator,ROD, or ROND licenseeshalluse

horticulturallighting equipmenwith a PPEof atleast2.2e mo méadurectthelamp A tier 3
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cultivator, tier 4 cultivator,tier 5 cultivator,ROD, or ROND licenseeshallmeetapplicable

lighting standardgrior to thefirst licenserenewal

(© Heating,Ventilation,andAir Conditioning(HVAC) andDehumidificationStandards.

(2) HVAC StandardsA nursery cultivator,cooperativemicrobusinessROD, or ROND
licenseeauthorizedo cultivateindoors,cultivatein mixedlight, operatea nurseryareaindoors,
or operatea nurseryareain mixedlight shall,unlessthe licenseehasa written planfor managing
refrigerantieaksanddisposathathasbeenapprovedy the Office, useHVAC andrefrigeration

equipmenivhich usesarefrigerantwith atwenty-yearglobalwarmingpotentialof 10 or less.

(2 DehumidificationStandardsA nursey, cultivator,cooperativemicrobusinessROD, or
ROND licenseeshallonly use dehumidificationequipmentincludingin drying areasthatis one

of thefollowing:

() standalonedehumidifiersghathavea minimumintegratedenergyfactorof 1.77L/kWh

for productcasevolumesof 8.0 cubicfeetor less,anda minimumintegratedenergyfactor of

2.41L/kWh for productcasevolumesgreaterthan8.0 cubicfeet;

(i) anintegratedHVAC systemwith on-site heatrecoverydesignedo fulfill atleast75% of

theannualenergyfor dehumidificationreheat;
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(i)  achilled watersystemwith on-site heatrecoverydesignedo fulfill atleast75%of the

annualenergyfor dehumidifcationreheat;or

(iv) asolidor liquid desiccantdehumidificationsystemfor systemdesignghatrequire

dewpointof 50°For less

3 A nursery tier 1 cultivator,tier 2 cultivator,cooperativepr microbusines$icenseeshall

meetapplicableHVAC anddehumidificationstandardrior to the secondicenserenewal.

(4) A tier 3 cultivator,tier 4 cultivator,tier 5 cultivator,ROD, or ROND licenseeshallmeet

applicableHVAC anddehumidificationstandardrior to thefirst licenserenewal.

(d) EnergyStandards.

(1) A nursery cultivator,cooperativemicrobusinessROD, or ROND licenseeauthorizedo
cultivateindoors,cultivatein mixedlight, operatea nurseryareaindoors,or operatea nursery
areain mixedlight shallinstall anduse at leastoneinterval metersuficient to captureandtrack

theenergyusagdn all areasvherelicensedactivitiesareconducted.

2 A tier 3 cultivator,tier 4 cultivator,tier 5 cultivator,cooperativeROD, or ROND
licenseeswthorizedo cultivateindoorsshalluse technologiedor the primary sourceof energy
thatdo notinvolve on-site combustiorof fossil fuels. It is acceptabldéorsuchl i censeeds

emergencypackup systemto betechnologythatinvolves the on-site combustiorof fossil fuels.
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